MINUTES
PLANNING BOARD
TOWNSHIP OF CHATHAM
AUGUST 19, 2024

Mr. Sullivan called the Regular Meeting of the Planning Board to order at 7:35 P.M.

Adequate notice of the meetings of the Planning Board of the Township of Chatham was given
as required by the Open Public Meetings Act as follows: Notice in the form of a Resolution
setting forth the schedule of meetings for the year 2024, and January, 2025 was published in the
Chatham Courier and the Morris County Daily Record, a copy was filed with the Municipal
Clerk and a copy was placed on the bulletin board in the main hallway of the Municipal
Building.

Roll Call

Answering present to the roll call were Mr. Sullivan, Mr. Neibert, Mr. Duemling, Mr. Shehady,
Mrs. Ewald, Mr. Choi, Mr. Nikolopoulos, Mrs. Stillinger and Mr. Miller.

Mr. Kahn and Mrs. Foran were absent.

Also present were Board Engineer John Ruschke, Board Planner Frank Banisch, Board Attorney
Steve Warner and Assistant Board Attorney Chris Sobieski.

Approval of Minutes

Mr. Neibert moved to approve the minutes of the June 17, 2024 meeting. Mr. Duemling
seconded the motion which carried unanimously with abstentions by those who were absent from
the meeting.

Resolution

Resolution: PB-24-010 — Application: PBA-22-009

Mr. Sobieski provided an overview of the Application PBA-22-009, noting the approvals for
design waivers and variances that were sought. Mr. Sobieski said that the application was
denied, and the proposed resolution is for the memorializing of the denial of Application PBA-
22-009. He said that only Mr. Neibert and Mr. Duemling are eligible to act on this resolution.

Mr. Neibert moved to adopt Resolution PB-24-010. Mr. Duemling seconded the motion.

Roll Call: Mr. Neibert, Aye; Mr. Duemling, Aye.



Hearings

PBA-24-24-004 — Fairmount Country Club, 400 Southern Blvd., Block: 128 Lot: 10.01

Mr. Sobieski said that evidence of proper notice and timeliness of service has been submitted,
and the Board has jurisdiction to hear this application. He also provided some background on
the property, and said that there is one variance requested for the height of proposed netting.

Steve Tombalakian, an attorney representing the applicant, provided further background
information on the application. He explained an issue that the Fairmount Country Club is having
with golf balls being accidentally hit into the tennis area, and the proposed netting is to address
safety concerns.

The applicants, the applicants’ witnesses, and the Board Professionals were sworn in to give
testimony.

Paul Ivans, a Fairmount Country Club Board Member, and Alex McDonald, the General
Manager, were present to represent the Fairmount Country Club.

Mr. McDonald explained the issue that Fairmount Country Club is having with golf balls being
hit into the tennis courts. He said that the Club has been trying to solve this issue for some time.

Mr. Ivans said that he is the chair of the Golf Ball Safety Committee. The Committee performed
a study, and the tennis courts were determined to be the most critical safety area. A variety of
options were considered to address the issue, and Mr. Ivans said that the proposed netting was
considered to be the best option.

Mr. McDonald addressed how they arrived as a proposed 120 feet of netting. He said that a
trajectory study is underway. Mr. McDonald said that neighboring clubs have faced similar
challenges.

Mrs. Ewald asked about the distance from the driving range to the proposed net. Mr. McDonald
said described the layout of the area from whence the balls are being hit into the tennis court
area. He also said that there are nets by the driving range. Mrs. Ewald asked if all the golf balls
are coming from the same location. Mr. McDonald said that they are all coming from the 6%
green, which is 200 yards away. Mr. McDonald also said that the game of golf has changed with
improved technology, and the tennis program has grown as well. He discussed some of the other
options that were considered, and they were unable to find any other clubs in the north east that
have built nets that cover the whole tennis area. He also said that some leagues do not allow
participation on tennis courts having anything covering the whole court.



Mr. Banisch recommended that a balloon test be conducted so that it can be estimated how much
of the proposed net would be visible.

James Ward, an engineer representing the applicant, provided his qualifications and was
accepted as an expert. Mr. Ward testified that he thinks it will be difficult for people to see the
nets once it is installed.

Mrs. Stillinger asked if the area from which balls are hit could be moved farther away. Mr. Ivans
said that the tee box could not be moved due to the configuration of the course. Mrs. Stillinger
asked if the golf course is too small to accommodate the proposed facilities. Mr. Ivans said that
the facilities are already there, and the game of golf has changed in a way that balls are being hit
further. Mrs. Stillinger said that it sounds like the Club is trying to put infrastructure in an area
not designed for it. Mr. Ivans said that the nets will be designed to allow members to use
existing infrastructure safely. He also said that even if the tee box was moved, there would still
be the problem of balls being hit into the tennis area, and the net is designed to stop most of the
errant balls. Mr. Ivans also said that when the facility was designed, golf balls were not hit as
far. Mrs. Stillinger said that the nets would be 20 feet higher than any other structure in the
Township, and asked how they plan to protect birds. Mr. McDonald said that the greens staff
follows protocols for how to deal with endangered species, and they have a wildlife management
SOP. Mr. Shehady said that it sounds like the Club’s plan is reactive as regards wildlife
management rather than being proactive. Mr. Sullivan asked if there have been problems with
birds in the 60 foot net. Mr. McDonald said they have not had such problems.

Mr. Shehady asked how many leagues are impacted by a covering. Mr. McDonald said that the
women’s league would be impacted.

Mrs. Stillinger said that it sounds like the cheapest solution has been sought regardless of
potential impact on wildlife.

Mr. Shehady asked if the leagues can be contacted to see if a waiver can be granted. He also said
that there are plenty of horizontal nets around the northeast. Mr. Ivans said the can explore those
options.

Mrs. Stillinger asked if there are any 120-foot nets in the area. Mr. Ivans said there is a 160-foot
net in Summit. Mrs. Stillinger said it would be worth spending time coming up with another
solution involving a lower net.

Mr. Banisch said that there is not an entitlement to a variance without a basis for one, however
here the request pertains to an existing facility and safety is a factor that might warrant relief.



Mr. Sullivan opened the floor to the public.

1. Richard Adams, 15 Woodmont Drive, was sworn in to give comments. Mr. Adams noted
that there have been broken windows and dents in his car from errant golf balls, and he
tries not to complain about it. Mr. Adams said that the 120 foot net would be the tallest
structure in Chatham Township, and noted that the steeple at the Presbyterian Church is
100 feet high. Mr. Adams said that the net will be an eyesore. Mr. Adams also addressed
safety, and said that the net will not prevent all balls from entering the tennis area. He
further addressed balls coming from the driving range area, and said he has not seen plans
for increased netting at the range. Mr. Adams further noted that he is a member of the
Fairmount Country Club, and he commented on the process the Club has followed to plan
for the nets. He said that the Club has not contacted the NJ Audubon Society, Raptor
Trust or the US Fish & Wildlife about potential impact of the nets on wildlife.

2. Pete Maiorano, 12 Mercer Avenue, was sworn in to give comments. Mr. Maiorano said
that he is a member at Fairmount Country Club, and is a Board member. He said he met
with Mr. Ivans about the research that was conducted on golf ball safety, and the tennis
courts are the main issue of concern at the moment. Mr. Maiorano said that the Golf Ball
Safety Committee performed several months worth of work. He also said that the Board
members have a fiduciary duty to do what is in the best interests of all members. Mr.
Maiorano discussed the use of low flight balls on the driving range. He asked that the
Board allow the Club to protect members and guests by granting the variance for the nets.

Seeing no further public comment, Mr. Sullivan closed the floor to the public.

Mrs. Ewald asked for clarification about the number of nets on the property, and the layout of the
proposed nets. She asked if there has been any consideration to adjusting the layout, as no
information has been provided how the balls re getting into the tennis area. Mr. McDonald said
that the balls are coming from several directions. He also said that a formal trajectory study is
being conducted. Mr. Ivans provided a further description of the proposed netting.

Mr. Sullivan suggested that the application be carried to the next meeting so that more
information can be presented by the applicant. The applicant was also advised to contact the
Raptor Trust, NJ Audubon Society and US Fish & Wildlife about wildlife concerns.

Mr. Tombalakian asked if any DEP permitting is needed. Mr. Ruschke said it is not.

Mrs. Ewald asked if consideration had been given to moving the netting closer to the golf course.
Mr. Shehady recommended that something in writing be sought from tennis leagues either

granting a waiver or stating they would not support a covering. He also asked about having a rail
system to allow a covering at a lower level.



Mr. Duemling asked for a photo rendering of the proposed netting.
Mr. Sullivan asked if Board members can make a site visit.
This hearing will be continued on September 23, 2024 without further notice.

A recess was called at 8:50 PM.
The meeting was resumed at 9:04 PM.

Discussion

Potential Conditional Use Ordinance for Block 48.21. Lots 174 and 180

Mr. Sullivan said that the subject property for this discussion is formerly known as the Ferber
Farm.

Mr. Warner said that Mr. Miller, Mrs. Stillinger and Mr. Shehady have recused themselves from
this discussion. He also said that the Township Committee referred to the Board to consider a
possible ordinance for this matter.

Mr. Banisch said that the property was purchased by PSE&G as a lay down zone but that work
never happened. The plan for them now is to donate most of the land to US Fish & Wildlife,
with some carved out to go to the Great Swamp Watershed Association. The ordinance would
allow as a conditional use the administrative, educational, interpretive, advocacy, and other
activities of a watershed management organization dedicated to preserving and protecting water
and natural areas.

Mr. Warner described the process by which land use ordinances are introduced and adopted. He
also said that zoning ordinances are for a type of use rather than for a specific user. Mr. Warner
further said that the ordinance describes the permitted uses, the zoning requirements, and the site
plan use requirements.

Mrs. Ewald asked about the minimum front yard area. Mr. Banisch said that the standards in the
ordinance are different from the standards in the zone, and are tailored to the existing structure
on the property. If they wanted to make the building larger, they would have to expand to the
rear of the building or seek a variance. Mr. Warner said that the Planning Board would deal with
C variances, and the Zoning Board would deal with D variances. Mrs. Ewald asked about school
busses at the site. Mr. Banisch said that the limitation to one bus came from the Township rather
than from the GSWA. Mr. Ruschke said that there is not room for more than one bus, and they
will not be able to add additional pavement.

Mr. Warner suggested that in section 30-85.b 3 & 4 should include the word “setback,” and the
change was made to that effect.



Mr. Neibert moved to recommend that the Township Committee consider the draft ordinance for
introduction. Mr. Duemling seconded the motion.

Roll Call: Mr. Sullivan, Aye; Mr. Neibert, Aye; Mr. Kahn, Absent; Mrs. Ewald, Aye; Mr.
Shehady, Recused; Mr.Choi, Absent; Mr. Duemling, Aye; Mr. Miller, Recused; Mr.
Nikolopoulos, Aye; Mrs. Stillinger, Recused; Mrs. Foran, Absent.

Other Business

Mr. Neibert asked about a completeness review for 50 Mountain Ave. Mr. Ruschke said that the
application has not yet been deemed complete. Mr. Neibert asked if this was the property that
had a court order pertaining to it. Mr. Ruschke said that there was litigation pertaining to a
property but it may not have been 50 Mountain Ave. Mr. Warner said that he will review any
legal matters pertaining to the application.

Mr. Neibert moved to adjourn at 9:32 PM. Mr. Sullivan seconded the motion, which carried
unanimously.

Gregory J. LaConte
Planning Board Recording Secretary



