MINUTES
TOWNSHIP COMMITTEE
REGULAR MEETING
NOVEMBER 12, 2020

Mayor Kelly called the Regular Meeting of the Township Committee of the Township of
Chatham to order at 6:30 P.M.

Adequate Notice of this meeting of the Township Committee was given as required by the Open
Public Meetings Act as follows: Notice was given to both The Chatham Courier and the Morris
County Daily Record on October 23, 2020; notice was posted on the front door and the bulletin
board in the main hallway of the Municipal Building on October 23, 2020; and notice was filed
with the Township Clerk on October 23, 2020.

Pursuant to Executive Orders Nos. 102, 103, 104 and 107 and to ensure the safety of all, during a State of
Emergency declared by New Jersey Governor, Phil Murphy, on March 9, 2020 to “contain the spread of
COVID-19”, the Township of Chatham limited the public from physically attending the Township
Committee meeting to be held on Thursday, October 22, 2020.

Roll Call

Answering present to the roll call were Committeewoman Ewald, Committeewoman Fondaco,
Committeewoman Swartz and Deputy Mayor Ness and Mayor Kelly.

All members of the Township Committee participated in the meeting via Zoom.

Approval of Agenda

Committeewoman Swartz moved to approve the Agenda. Committeewoman Fondaco seconded
the motion, which carried unanimously.

Executive Session

RESOLUTION 2020-P-32
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AUTHORIZING CONFERENCE OF
THE TOWNSHIP COMMITTEE WITH THE PUBLIC EXCLUDED

WHEREAS, N.J.S.A. 10:4-12 of the Open Public Meetings Act permits the exclusion of the
public from a meeting in certain circumstances; and

WHEREAS, the Township Committee of the Township of Chatham is of the opinion that such
circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Chatham, County of Morris, State of New Jersey, as follows:

1. The public shall be excluded from discussion of the specified subject matter.
2. The general nature of the subject matter to be discussed is as follows:

a. Litigation - In the Matter of the Township of Chatham for a Judgment of
Compliance of its Third Round Housing Element and Fair Share Plan Docket
No. MRS-L-1659-15

b. Litigation-Kronos Holdings, LLC v. Township of Chatham et al. Docket No.
MRS-L-2024-20

3. It is anticipated that the minutes on the subject matter of the Executive Session will be
made public upon conclusion of the matter under discussion; and in any event, when
appropriate pursuant to N.J.S.A. 10:4-7 and 4-13.

4, The Committee will come back into Regular Session and may take further action.

5. This Resolution shall take effect immediately.

Mayor Kelly announced that the Township Committee will return to Public Session at 7:30 PM.

Committeewoman Ewald moved to adopt Resolution 2020-P-32 to enter Executive Session at
6:33 P.M. Committeewoman Fondaco seconded the motion.



Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

The Township Committee returned to Public Session at 7:31 PM.
Mayor Kelly addressed the procedure for the public to participate in public hearings.
Roll Call

Answering present to the roll call were Committeewoman Ewald, Committeewoman Fondaco,
Committeewoman Swartz and Deputy Mayor Ness and Mayor Kelly.

All members of the Township Committee participated in the meeting via Zoom.
Mayor Kelly led the Flag Salute.

Presentation — Skate Park Citizens

Crystal Paone of the Chatham Skate Park Committee gave a presentation about efforts to build a
new skate park. Mrs. Paone described the usage of the current Skate Park. She said that 10,000
square feet of land will be needed for a new skate park, with an estimated investment of
approximately $550,000.00. Regarding potential locations, Mrs. Paone reviewed some
considerations and locations. Regarding funding options, Mrs. Paone suggested the cost be split
three ways between Chatham Township, Chatham Borough and private funding with $180,000
from each. She said this would be a one-time cost as an initial investment. Mrs. Paone
discussed efforts to raise private funds.

Deputy Mayor Ness thanked the Skate Park Committee for their work, and commented on
neighboring skate parks that were visited.

Committeewoman Ewald commented on the possibility of having the new skate park in Chatham
Borough, and noted the Township Committee’s commitment to finding a site. Deputy Mayor
Ness commented on design features for water management that would help protect wetlands.
Administrator Hoffmann said that the location will affect the cost. He also noted that the Public
Contracts Law would come into play if public funds are to be used for the new skate park. Mrs.
Paone said that the Skate Park Committee is working on obtaining 501(c)3 status, and volunteers
are also seeking grant opportunities. Mayor Kelly stated that Engineer Ruschke and
Administrator Hoffmann will be of assistance in the planning process.

Engineer Ruschke said that wetlands were delineated at Nash Field in 2015, which may affect
that site as a location for a skate park. He stated that the wetlands are classified as exceptional,
which includes a 150 foot buffer. Engineer Ruschke said that the NJDEP limits what can happen
within 75 feet of such a buffer.

Mayor Kelly thanked Mrs. Paone for her presentation.

Reports

Committeewoman Ewald reported that the Planning Board discussed the Open Space Element of
the Master Plan, and there will be a public hearing on November 16" prior to adoption of an
updated element. Committeewoman Ewald thanked the Open Space Committee for their efforts,
especially Chairman Joe Basralian. There is also an upcoming hearing on an application by Oak
Knoll to expand use of their field on Green Village Road. Committeewoman Ewald further
reported that the Board of Health met recently. She also stated that there were two successful flu
shot clinics. Committeewoman Ewald said that it is hoped that the COVID protocols will lead to
a more mild flu season. She also reported on the uptick of COVID cases. The Health
Department Services Contract with the Township of Bloomfield is recommended for approval by
the Board of Health. Although the contract is with Bloomfield and not with Madison, the
Township will be dealing with the same professionals.

Committeewoman Fondaco reported that the Community Garden Committee is making
preparations for 2021, and applications for plots are due by December 5™. The regulations will
be posted on the Township website. Committeewoman Fondaco further reported that the
Chatham Township Historical Society received a $16,600 Morris County Historical Preservation
Trust Grant for repairs to the Red Brick Schoolhouse.
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Committeewoman Swartz reported that the Recycling Brochure will be sent out soon. Compost
area stickers are also available through the Department of Public Works. Committeewoman
Swartz further reported that the Senior Center had a successful shred event. The Senior Center is
seeking to host some socially distanced events, as well as some Zoom meetings.
Committeewoman Swartz further reported that New Jersey American Water is replacing the
water main on Heritage Drive beginning November 16", and the project may take up to six
weeks. Committeewoman Swartz also recognized Veterans Day and thanked those residents
who have served in the Armed Forces.

Deputy Mayor Ness recognized Veterans Day, and thanked the Green Village Fire Department
for hosting an observance event. Deputy Mayor Ness also reported on Youth Sports, noting the
COVID protocols being followed. She also reported that the Colony Pool Committee has not
met recently. Two members of the Colony Pool Committee will be stepping down, and Deputy
Mayor Ness invited volunteers to step forward. Committeewoman Swartz asked if the
Township’s Health Officer is in touch with the Borough’s Health Officer regarding youth sports.
Deputy Mayor Ness said that the two health officers have been in touch regarding youth sports
and a variety of other joint matters. Committeewoman Ewald noted that the health officers are in
touch on a daily basis.

Mayor Kelly reported on the Township’s Affordable Housing compliance efforts. He stated that
the Affordable Housing matters on this evening’s agenda will be discussed in depth, and the only
new item is the authorization for an agreement with the Walters Group for development of
Affordable Housing at 522 Southern Boulevard. Mayor Kelly stated that on October 27,
Township officials met with representatives of Kronos Holdings, LLC to see if a purchase of the
property could be negotiated. No agreement was reached, and a follow-up meeting has not been
scheduled. Kronos Holdings, LLC has filed a complaint challenging the Township’s stated
intention to use condemnation to acquire the property. A meeting was held on November 2™
with representatives of the Silverman Group, and they are expected to make a public presentation
of their plans for the development of the Noe Pond site. The Township has also closed on the
purchase of 490 River Road, which will be used as a site for a Group Home. The Fair Share
Housing Center’s complaint challenging the Planning Board’s approval of Arbor Green and
Dixiedale site has been withdrawn with prejudice, which allows those projects to move forward.
Mayor Kelly stated that the Township has been notified that Sterling/Sun intends to sell the
Arbor Green site to Toll Brothers. Sterling/Sun will develop the Dixiedale site and will provide
a site for a Group Home on Hillside Avenue. On November 13 the Township will submit a
progress report to Judge Gaus, Special Master Brian Slaugh and the Fair Share Housing Center
in anticipation of the December 14" Final Compliance Hearing.

The Township Clerk thanked the public and candidates for Township Committee for their
patience as the Morris County Board of Elections continues to count the ballots from the General
Election. He noted that the Morris County Clerk’s Office has been posting update election
results on a daily basis. The Township Clerk also thanked the poll workers for their services,
and he particularly recognized Doug Pitney for his assistance with organizing the polling
location. The Township Clerk further reported that the December 10" Township Committee
meeting will be rescheduled to December 17". Committeewoman Swartz asked if updated
election results are available. The Township Clerk stated that the results on the Morris County
Clerk’s website is what has been made publicly available, however there are still more ballots to
be counted. Deputy Mayor Ness complimented the Township Clerk on how well the election
was run.

Administrator Hoffmann reported on the Best Practices Inventory. He said that there were 72
questions, and the Township received a good score. Administrator Hoffmann also thanked the
Township Committee for passing a resolution at a special meeting to authorize a grant
application for COVID-19 expenses. He also commented on Veterans Day and the aniiversary
of the founding of the US Marine Corps.

Hearing of Citizens

Mayor Kelly reviewed the protocols for participation in the Hearing of Citizens. He also cited
the provisions for written comments to be read into the records.

Mayor Kelly asked for any written comments to be read.



. Mads & Sari Jepsen, Green Village Road, submitted the following letter: “We have been

proud Chatham Township residents for over 10 years and we vehemently support the

relocation and development of a new Skate Park in Chatham. Now, more than ever, it is
imperative that we provide our children with opportunities for safe and healthy activities.
Ensuring the longevity of a well-maintained skate park is fundamental to that objective.”

Tracy Crigler, Chatham Borough resident, sent the following letter: “I am sorry cannot
be here virtually to tell you how valued the skate park has been to many children over the
years. I remember the original group of parents that were instrumental in the development
of the skate park. It was one of the first of its kind in this area and since then, many towns
have followed suit and developed a skate park of their own. As a town, we pride
ourselves in providing many diverse activities — the skate park is one of these. I support
the development and relocation of the Chatham Skate Park.”

Mayor Kelly opened the Hearing of Citizens.

1.

Jack Cooper, Dale Drive, said that he started skateboarding two years ago, and has spent
a lot of time at the Chatham Skate Park. He asked that a new skate park be built in the
Township so that he’ll still be able to ride his bike to the facility.

Sejal Shah, Tree Top Lane, asked if there is an opportunity to include a pump track when
a location is selected for the relocation of the Skate Park. She also explained that a pump
track accommodates different types of equipment including bikes. Mrs. Shah opined that
the presence of a pump track would enable the Recreation Department to have official
programs at the site, and said that pump tracks are family friendly.

Minati O’Connell, Bartow Lane (Chatham Borough), asked if there is any update on a
Halloween party at which someone was arrested. Mayor Kelly stated that there is not any
update available.

Liz Alterman, a Chatham Borough resident, expressed her support for the relocation of
the Skate Park and said it is a great asset. Mrs. Alterman also thanked the Skate Park
Committee for putting together an excellent presentation.

Ben Nowikas, Loantaka Lane, said that he frequently used the Skate Park, had a lot of
fun there and made several friends while skating. Mr. Nowikas stated that he supports
the relocation of the Skate Park.

Mayor Kelly noted that the Skate Park was built in its present location with the
knowledge that the site was zoned for Affordable Housing. He also noted that there was
aggressive fundraising by community members when the Skate Park was built. Mayor
Kelly further stated that the land is now needed for development of Affordable Housing.
He also said that the material used for the Skate Park is no longer in use, and the facility
has outlived its useful life. There are also several safety hazards at the site.

Ryan Mount, a Short Hills resident, discussed his positive experiences during his frequent
use of the Skate Park.

Hurgul Varli-Centinkaya, Meyersville Road, asked the Township Committee to support
the construction of a new Skate Park. She said that parents often complain that kids
spend too much time using computers and tablets, and the Skate Park offers a healthy
outdoor activity. She also addressed mental health issues during the pandemic, and said
that the Skate Park offers an environment at which kids can develop relationships that
support their mental well-being.

Christopher Sennett, Red Road, spoke in favor of relocating the Skate Park. He said that
he misses going to the Skate Park.

Bob Higgins, Jay Road, stated that he supports the relocation of the Skate Park. Mr.
Higgins also commented on the excessive number of election signs that were placed
around the Township this year. He asked if the Township Committee would consider an
ordinance regarding political signs in public space.

Committeewoman Ewald noted that there would be 1% Amendment concerns to regulate
political signs on private property, and asked if Administrator Hoffmann had any
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experience dealing with this issue in other municipalities. Committeewoman Swartz
opined that there would be 1 Amendment concerns regarding political signs on public

property.

10. Brandon Mahon, Coleman Avenue (Chatham Borough), said that he got into
rollerblading a few years ago, and the Skate Park has been a more enjoyable experience
than rollerblading in his neighborhood. Mr. Mahon noted that the Skate Park offers a
venue for skaters to learn and develop new tricks. He also spoke in favor of relocating
the Skate Park.

11. Maz Keltz Weston Avenue (Chatham Borough), said that he and his friends were
frequent users of the Skate Park, and the Skate Park offered them an opportunity to make
new friends. He said that he supports the relocation of the Skate Park.

12. Adam Petitjean, Fern Avenue (Chatham Borough), spoke in favor of relocating the Skate
Park. He commented on the friendly, accepting community that exists at the Skate Park.
Mr. Petitjean said that the absence of the Skate Park is one less reason for people to want
to get outside for activities.

13. Evan Dittig, Montclair resident, said that he runs a skating instructional program and has
taught students from Chatham Township. He spoke in favor of relocating the Skate Park,
and said that it is an excellent outlet for children to have an activity. Mr. Dittig offered to
work with the Township on the development of the new skate park, and offered to run an
instructional program through the Recreation Department.

14. Melissa Garlick, Weston Avenue (Chatham Borough), said that her family moved to the
Chathams five years ago. She said that her son has flourished having the Skate Park
available, and has made many friends there. Mrs. Garlick spoke about the community
aspects of the Skate Park, and said that it helps get kids outside for a healthy activity.
She also noted that skating allows children to challenge themselves. Mrs. Garlick spoke
in favor of relocating the Skate Park.

Mayor Kelly thanked all those who spoke regarding the Skate Park, and suggested that
anyone interested in supporting the Skate Park relocation efforts should reach out to the
community group.

15. Kacy Leonard, Huron Drive, expressed her support for the Township’s acquisition of 522
Southern Boulevard by any means possible. She said she hopes that the Township’s use
of the site will help prevent the development of the Noe Pond Club. Mrs. Leonard said
that the overdevelopment of the site will have a negative impact on infrastructure. She
also said that she and her family are members of the Noe Pond Club, and she expressed
her children’s enjoyment of the facility. Mrs. Leonard also raised a concern about the
impact that the development of the site would have on wildlife.

16. Meredith Mintz, Gates Avenue, said she agrees with Mrs. Leonard’s comments about 522
Southern Boulevard and the Noe Pond Club site.

Seeing no further public comment at this time, Mayor Kelly closed the Hearing of Citizens.
Mayor Kelly noted that there will be another Hearing of Citizens later in the meeting.

Consent Agenda

RESOLUTION 2020-237
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM
AUTHORIZING BUDGET TRANSFERS

WHEREAS, the Township Committee of the Township of Chatham, County of Morris has
determined that certain appropriations, in the 2020 municipal budget, are not sufficient to meet
anticipated expenses; and

WHEREAS, N.J.S. 40A: 4-58 authorizes the transfer from appropriations where excess exists to

other appropriations that are anticipated to be insufficient.
NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Chatham, County of Morris that the following transfers are hereby affected:

Current Fund

Appropriation To From



Legal Services OE $ 120,000

Water Utility $ 10,000

Colony Pool S&W $ 85,000
Colony Pool OE $ 30,000
Recreation S&W $ 15,000
Current Fund Total $ 130,000 $ 130,000

RESOLUTION 2020-238
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM
AUTHORIZING PAYMENT OF BILLS, PAYROLLS, SCHOOL TAXES AND COUNTY TAXES

BE IT RESOLVED that bills in the total amount of $3,029,777.64 and the prior month’s payroll
of $425,807.32 Current Fund, $46,292.59 Sewer No. 1, $10,325.08 Sewer No. 2, and
$79,499.26 Police Private Employment be paid.

BE IT FURTHER RESOLVED that taxes due to the School District of the Chathams, for the
month of November 2020, in the amount of $3,270,037.00 be paid.

BE IT FURTHER RESOLVED that taxes due to the County of Morris, for the  Fourth
Quarter of 2020, in the amount of $2,424,794.76 be paid.

RESOLUTION 2020-239
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM
APPROVING MINUTES OF MEETINGS

BE IT RESOLVED that the Township Committee of the Township of Chatham acknowledges
receipt of and approves the minutes of the Township Committee meetings held on October 22, 2020 and
November 5, 2020.

RESOLUTION 2020-240
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM
APPROVING EXECUTIVE SESSION MINUTES OF MEETINGS

BE IT RESOLVED that the Township Committee of the Township of Chatham acknowledges
receipt of and approves Executive Session minutes of the Township Committee meetings held on October
22,2020 and November 5, 2020.

RESOLUTION 2020-241
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM, IN THE COUNTY OF
MORRIS, STATE OF NEW JERSEY, RELEASING DEVELOPER ESCROW ACCOUNT
AND/OR PERFORMANCE BOND BALANCES

WHEREAS, developers are required to deposit monies with the Township for the purposes of
offsetting Township professional costs to review plans or to inspect approved development and for the
purpose of ensuring the satisfactory completion of public or private improvements; and

WHEREAS, these deposited monies, following all necessary withdrawals to cover Township
expenses or costs, may be released upon satisfactory completion of work, receipt of review board
decisions, or completion of guaranteed work, upon passage of a Township resolution authorizing such
release.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Chatham that the following guarantee amount or account balances, with interest adjustments as prescribed
by state and local laws, may be released to the depositor of record:

NAME Project A/C NUMBER | AMOUNT

Daniel & Nicole Straremeier
17 Overlook Road BOA 1/-124-36 7765172249 $360.00
Chatham, NJ 07928

Linda Ferreira
463 River Road BOA 16-63-20 7764128300 $4.00
Chatham, NJ 07928




The Service Insurance Company
Attn: Glen Burger, Vice President EIF 01-62-88-89 7200038908 $7,052.97

80 Main Street, Suite 330 Kincaid Lane Plus Interest
West Orange, NJ 07052

Richard Frigerio $7,052.97
PO Box 454 EIF 01-62-88-89 7200038908 Plus Interest
New Vernon, NJ 07976 Kincaid Lane

RESOLUTION 2020-242
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM, IN
THE COUNTY OF MORRIS, STATE OF NEW JERSEY, REFUNDING OVERPAYMENT OF
TAXES

WHEREAS, an overpayment of property taxes has been made for the following properties; and

WHEREAS, the Tax Collector has recommended the refund of such overpayment,

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Chatham that the following refunds be made:

BLOCK | LOT |NAME & ADDRESS AMOUNT

125 5 Berkson, Michael & Christine $9,850.25 (4th QTR 2020)
26 Overlook Rd
Chatham, NJ 07928 Overpayment of Taxes

105 13 Lester, William J. & Werner, $28,730.47 (4th QTR 2020)
Michelle
25 Dale Dr Overpayment of Taxes
Chatham, NJ 07928

RESOLUTION 2020-243
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM,
COUNTY OF MORRIS, STATE OF NEW JERSEY AUTHORIZING THE MAYOR AND
CLERK TO EXECUTE A FEDERAL AID AGREEMENT WITH THE NJDOT

WHEREAS, the Federal Highway Administration (FHWA) authorized funding up to an amount
of $109,498.72 for a Safe Routes to School Project for sidewalks on Shunpike Road; and

WHEREAS, this authorization was based on the scope of work and budget agreed upon by the
Township of Chatham and the NJDOT Division of Local Aid; and

WHEREAS, the scope of work in this authorization includes Preliminary Engineering (PE)
Activities, and Final Design Activities will be authorized once PE activities have been completed; and

WHEREAS, it is necessary for the Township to enter a design contract between the Township of
Chatham and Greenman - Pedersen, Inc for the Preliminary Engineering (PE) Activities; and

WHEREAS, work cannot begin until this funding agreement is executed by NJDOT.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Chatham that the Mayor and Clerk are authorized to execute the attached Federal Aid Agreement.

BE IT FURTHER RESOLVED that the Clerk is hereby directed to return four (4) original
signed and sealed copies of the attached agreement along with three (3) signed/sealed Resolutions for
execution by the Department of Transportation.

BE IT FURTHER RESOLVED that the NJDOT will receive an initial billing (payment
voucher) from the Township for the design project no later than 3 months after NJDOT has concurred in
the award of the construction contract, and will receive subsequent billings an accordance with the terms
of the agreement.

RESOLUTION 2020-244
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM,
COUNTY OF MORRIS, STATE OF NEW JERSEY AUTHORIZING AN AGREEMENT WITH
GPI FOR DESIGN ASSISTANCE FOR THE SHUNPIKE SIDEWALK REPLACEMENT
PROJECT

WHEREAS, the Township of Chatham has received a grant commitment from the New Jersey
Department of Transportation (NJDOT) under the 2018 Safe Routes to School Grant Program for
construction funding for the Shunpike Road Sidewalk Replacement, Pine Street to Lafayette Avenue
(PROJECT), and

WHEREAS, NJDOT has also made available a Design Assistance Program to fund the design of
the PROJECT using federal funds and an approved engineering firm from a pool of firms established by
NJDOT, and
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WHEREAS, the cost of Preliminary Engineering services to be provided under this agreement
shall not exceed $109,498.72; and

WHEREAS, the Final Design Engineering Services are estimated at $97,307.38 and
Construction Engineering Services are estimated at $18,480.39; and

WHEREAS, the Township of Chatham has selected Greenman - Pedersen, Inc. from the NJDOT
pool to provide Design Assistance for this PROJECT.

NOW THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Chatham that the Mayor and Clerk are authorized to execute a Design Assistance Agreement with
Greenman - Pedersen, Inc. for the Shunpike Road Sidewalk Replacement, Pine Street to Lafayette
Avenue project.

BE IT FURTHER RESOLVED that the budget for the PROJECT is as follows:

TOTAL BUDGET: $225,286.49

Federal (FHWA Safe Routes to School Program)
Preliminary Engineering: $109,498.72

Final Design Engineering: $97,307.38 Estimated
Construction Engineering Services: $18,480.39 Estimated

RESOLUTION 2020-245
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM,
ACKNOWLEDGING RECEIPT OF REPORTS

BE IT RESOLVED by the Township Committee of the Township of Chatham that the
following monthly reports of departments be acknowledged as received:

CFO — October
Tax Collector — August, September, October

RESOLUTION 2020-246
A RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM,
COUNTY OF MORRIS, STATE OF NEW JERSEY, CANCELLING VARIOUS UNEXPENDED
BALANCES

WHEREAS, The Report On Examination of Financial Statements (Audit) for the year ended
December 31, 2019 revealed a number of miscellaneous items including unallocated receipts,
appropriated reserves, reserves for special deposits, unexpended improvement authorizations, and state
aid receivables and reserves, and

WHEREAS, The Chief Financial Officer has determined that these items may all be cancelled,
NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of
Chatham, County of Morris, State of New Jersey hereby cancels the following items:

Current Fund Schedule of Receivables

NJDOT Municipal Aid 2019 Fairmount Ave Sidewalk Grant $219,000.00

Current Fund Appropriation

NJDOT Municipal Aid 2019 Fairmount Ave Sidewalk Grant $219,000.00

RESOLUTION 2020-247
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM,
COUNTY OF MORRIS, STATE OF NEW JERSEY, CANCELLATION OF STALE DATED
CHECKS

WHEREAS, there exist various reconciling items on the balance sheet of the Current Fund,
Payroll, Water Pollution Control #1 and Water Pollution Control #2; and

WHEREAS, the funds creating these reconciling items have been investigated and it has been
determined that these reconciling items should be cancelled; and

WHEREAS, these cancelled funds will be returned to their respective funds and or accounts;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Chatham, County of Morris, State of New Jersey, that the following reconciling items are hereby
cancelled:

Current Fund

Check # $ Amount Date
39763 $225.00 16-Jan-20
40084 $300.00 9-Apr-20

$525.00
Payroll

Check # 8 Amount Date
10097 $728.69 15-Aug-18
10156 $26.17 14-Jun-19




10202 $155.12 30-Jul-19
10217 $52.21 15-Aug-19
$962.19

Water Pollution Control #1

Check # $ Amount Date
37369 $175.00 13-Feb-20
$175.00

Water Pollution Control #2

Check # $ Amount Date
54870 $75.00 13-Feb-20
$75.00

Deputy Mayor Ness moved to approve the Consent Agenda. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Public Hearing/Final Adoption of Ordinances

Ordinance 2020-18

ORDINANCE 2020-18
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, REGARDING PRIVATE STORM DRAIN INLET RETROFITTING

BE IT ORDAINED as follows:
SECTION I. Purpose:

An ordinance requiring the retrofitting of existing storm drain inlets which are in direct contact with
repaving, repairing, reconstruction, or resurfacing or alterations of facilities on private property, to
prevent the discharge of solids and floatables (such as plastic bottles, cans, food wrappers and other
litter) to the municipal separate storm sewer system(s) operated by the Township of Chatham so as to
protect public health, safety and welfare, and to prescribe penalties for the failure to comply.

SECTION I1I. Definitions:

For the purpose of this ordinance, the following terms, phrases, words, and their derivations shall have
the meanings stated herein unless their use in the text of this Chapter clearly demonstrates a different
meaning. When not inconsistent with the context, words used in the present tense include the future,
words used in the plural number include the singular number, and words used in the singular
number include the plural number. The word “shall” is always mandatory and not merely directory.

a. Municipal separate storm sewer system (MS4)— a conveyance or system of conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches,
manmade channels, or storm drains) that is owned or operated by [insert name of municipality]
or other public body, and is designed and used for collecting and conveying stormwater.

NOTE: In municipalities with combined sewer systems, add the following:

“MS4s do not include combined sewer systems, which are sewer systems that are
designed to carry sanitary sewage at all times and to collect and transport stormwater from streets
and other sources.”

b. Person — any individual, corporation, company, partnership, firm, association, or political
subdivision of this State subject to municipal jurisdiction.

c. Storm drain inlet- an opening in a storm drain used to collect stormwater runoff and includes,
but is not limited to, a grate inlet, curb-opening inlet, slotted inlet, and combination inlet.

d. Waters of the State — means the ocean and its estuaries, all springs, streams and bodies
of surface or ground water, whether natural or artificial, within the boundaries of the State of

New Jersey or subject to its jurisdiction.

SECTION III. Prohibited Conduct:



No person in control of private property (except a residential lot with one single family house) shall
authorize the repaving, repairing (excluding the repair of individual potholes), resurfacing (including top
coating or chip sealing with asphalt emulsion or a thin base of hot bitumen), reconstructing or altering
any surface that is in direct contact with an existing storm drain inlet on that property unless the storm
drain inlet either:

1. Already meets the design standard below to control passage of solid and
floatable materials; or

2. Is retrofitted or replaced to meet the standard in Section IV below prior to
the completion of the project.

SECTION IV. Design Standard:

Storm drain inlets identified in Section III above shall comply with the following standard to control
passage of solid and floatable materials through storm drain inlets. For purposes of this paragraph,
“solid and floatable materials” means sediment, debris, trash, and other floating, suspended, or
settleable solids. For exemptions to this standard see Section V.3 below.

1. Design engineers shall use either of the following grates whenever they use a grate in
pavement or another ground surface to collect stormwater from that surface into a storm
drain or surface water body under that grate:

a. The New Jersey Department of Transportation (NJDOT) bicycle safe grate, which is
described in Chapter 2.4 of the NJDOT Bicycle Compatible Roadways and Bikeways
Planning and Design Guidelines (April 1996); or

b. A different grate, if each individual clear space in that grate has an area of no more
than seven (7.0) square inches, or is no greater than 0.5 inches across the smallest
dimension.

Examples of grates subject to this standard include grates in grate inlets, the grate
portion (non-curb-opening portion) of combination inlets, grates on storm sewer
manholes, ditch grates, trench grates, and grates of spacer bars in slotted
drains. Examples of ground surfaces include surfaces of roads (including
bridges), driveways, parking areas, bikeways, plazas, sidewalks, lawns, fields,
open channels, and stormwater basin floors.

2. Whenever design engineers use a curb-opening inlet, the clear space in that curb opening
(or each individual clear space, if the curb opening has two or more clear spaces)
shall have an area of no more than seven (7.0) square inches, or be no greater than
two (2.0) inches across the smallest dimension.

3. This standard does not apply:

a. Where the municipal engineer agrees that this standard would cause inadequate hydraulic
performance that could not practicably be overcome by using additional or larger storm drain
inlets that meet these standards;

b. Where flows are conveyed through any device (e.g., end of pipe netting facility,
manufactured treatment device, or a catch basin hood) that is designed, at a minimum, to
prevent delivery of all solid and floatable materials that could not pass through one of the

following:

1. A rectangular space four and five-eighths inches long and one and one-
half inches wide (this option does not apply for outfall netting facilities);
or

il. A bar screen having a bar spacing of 0.5 inches.

c. Where flows are conveyed through a trash rack that has parallel bars with one-inch (1)
spacing between the bars; or

d. Where the New Jersey Department of Environmental Protection determines, pursuant to
the New Jersey Register of Historic Places Rules at N.J.A.C. 7:4-7.2(c), that action to
meet this standard is an undertaking that constitutes an encroachment or will damage
or destroy the New Jersey Register listed historic property.

SECTION V. Enforcement:
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This ordinance shall be enforced by the Police Department and Zoning Officer of the Township of
Chatham.

SECTION VI. Penalties:

Any person(s) who is found to be in violation of the provisions of this ordinance shall be subject, upon
conviction, to the penalties provided in Chapter 1, Article II, General Penalty for each storm drain inlet
that is not retrofitted to meet the design standard.

SECTION VII. Severability:

Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent
section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this
Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other
portion of this Ordinance.

SECTION VIII. Effective date:

This Ordinance shall be in full force and effect from and after its adoption and any publication as may be
required by law.

Engineer Ruschke said that Ordinance 2020-18 is necessary for compliance with State
regulations regarding storm drain inlets in commercial parking lots. Mrs. Swartz asked how
many new grates will need to be placed in the Township. Engineer Ruschke said that there is
already a requirement for municipalities to install bicycle-safe grates when roads are repaved,
and this ordinance extends the requirement to commercial properties.

Mayor Kelly opened the Public Hearing on Ordinance 2020-18.

1. Frances Orabona, Whitman Drive, said that she was calling in to support the Township’s
efforts to acquire 522 Southern Boulevard. Mayor Kelly stated that this public hearing is
dedicated to Ordinance 2020-18, and he said that the Township Committee will note her
support for the acquisition of 522 Southern Boulevard.

Seeing no further public comment, Mayor Kelly closed the Public Hearing.

Committeewoman Ewald moved to adopt Ordinance 2020-18. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Ordinance 2020-19

ORDINANCE 2020-19
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, REGARDING IMPROPER DISPOSAL OF WASTE

BE IT ORDAINED as follows:
SECTION I. Purpose:

An ordinance to prohibit the spilling, dumping, or disposal of materials other than stormwater to the
municipal separate storm sewer system (MS4) operated by the Township of Chatham, so as to
protect public health, safety and welfare, and to prescribe penalties for the failure to comply.

SECTION II. Definitions:

For the purpose of this ordinance, the following terms, phrases, words, and their derivations shall have the
meanings stated herein unless their use in the text of this Chapter clearly demonstrates a different
meaning. When not inconsistent with the context, words used in the present tense include the future,
words used in the plural number include the singular number, and words used in the singular number
include the plural number. The word “shall” is always mandatory and not merely directory.

a. Municipal separate storm sewer system (MS4)— a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, catch
basins, curbs, gutters, ditches, manmade channels, or storm drains) that is owned
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or operated by the Township of Chatham or other public body, and is designed

and used for collecting and conveying stormwater. NOTE: In municipalities with
combined sewer systems, add the following: “MS4s do not include combined
sewer systems, which are sewer systems that are designed to carry sanitary
sewage at all times and to collect and transport stormwater from streets and other
sources.”

b. Person — any individual, corporation, company, partnership, firm, association, or
political subdivision of this State subject to municipal jurisdiction.

c. Stormwater — water resulting from precipitation (including rain and snow) that runs
off the land’s surface, is transmitted to the subsurface, is captured by separate
storm sewers or other sewerage or drainage facilities, or is conveyed by snow
removal equipment.

SECTION III. Prohibited Conduct:

The spilling, dumping, or disposal of materials other than stormwater to the municipal separate
storm sewer system operated by the Township of Chatham is prohibited. The spilling, dumping, or
disposal of materials other than stormwater in such a manner as to cause the discharge of pollutants to the
municipal separate storm sewer system is also prohibited.

SECTION IV. Exceptions to Prohibition:

a. Water line flushing and discharges from potable water sources

b. Uncontaminated ground water (e.g., infiltration, crawl space or basement sump pumps,
foundation or footing drains, rising ground waters)

c. Air conditioning condensate (excluding contact and non-contact cooling water)

Irrigation water (including landscape and lawn watering runoff)

Flows from springs, riparian habitats and wetlands, water reservoir discharges and diverted

stream flows

Residential car washing water, and residential swimming pool discharges

Sidewalk, driveway and street wash water

Flows from fire fighting activities

Flows from rinsing of the following equipment with clean water:

o o

~B@

e Beach maintenance equipment immediately following their use for their
intended purposes; and

e Equipment used in the application of salt and de-icing materials immediately following salt
and de-icing material applications. Prior to rinsing with clean water, all residual salt and de-
icing materials must be removed from equipment and vehicles to the maximum extent
practicable using dry cleaning methods (e.g., shoveling and sweeping). Recovered materials
are to be returned to storage for reuse or properly discarded.

¢ Rinsing of equipment, as noted in the above situation is limited to exterior,
undercarriage, and exposed parts and does not apply to engines or other
enclosed machinery.

SECTION V. Enforcement:

This ordinance shall be enforced by the Police Department and Zoning Officer of the Township of
Chatham.

SECTION VI. Penalties:

Any person(s) who continues to be in violation of the provisions of this ordinance, after being duly
notified, shall be subject, upon conviction, to the penalties provided in Chapter 1, Article 11, General
Penalty. Each violation shall constitute a separate offense.

SECTION VII. Severability:

Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent
section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this
Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other

portion of this Ordinance.

SECTION VIII. Effective date:
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This Ordinance shall be in full force and effect from and after its adoption and any publication as may be
required by law.

Engineer Ruschke said that this ordinance is required in order for the Township to stay in
compliance with an NJDEP stormwater management permit, and it prohibits discharge of
improper waste into the stormwater management system.

Engineer Ruschke stated that this ordinance
Seeing no public comment, Mayor Kelly closed the Public Hearing.

Mayor Kelly opened the Public Hearing on Ordinance 2020-19.
Seeing no public comment, Mayor Kelly closed the Public Hearing.

Deputy Mayor Ness moved to adopt Ordinance 2020-19. Committeewoman Ewald seconded the
motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Ordinance 2020-20

ORDINANCE 2020-20
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, REGARDING PET WASTE

BE IT ORDAINED as follows:
SECTION 1. Purpose:

An ordinance to establish requirements for the proper disposal of pet solid waste in the Township of
Chatham, so as to protect public health, safety and welfare, and to prescribe penalties for failure to
comply.

SECTION II. Definitions:

For the purpose of this ordinance, the following terms, phrases, words and their derivations shall have the
meanings stated herein unless their use in the text of this Chapter clearly demonstrates a different
meaning. When not inconsistent with the context, words used in the present tense include the future,
words used in the plural number include the singular number, and words used in the singular number
include the plural number. The word "shall" is always mandatory and not merely directory.

a. Immediate — shall mean that the pet solid waste is removed at once, without delay.

b. Owner/Keeper — any person who shall possess, maintain, house or harbor any pet or otherwise
have custody of any pet, whether or not the owner of such pet.

c. Person — any individual, corporation, company, partnership, firm, association, or political
subdivision of this State subject to municipal jurisdiction.

d. Pet - a domesticated animal (other than a disability assistance animal) kept for amusement
or companionship.

e. Pet solid waste — waste matter expelled from the bowels of the pet; excrement

f.  Proper disposal — placement in a designated waste receptacle, or other suitable
container, and discarded in a refuse container which is regularly emptied by the
municipality or some other refuse collector; or disposal into a system designed to
convey domestic sewage for proper treatment and disposal.

SECTION III. Requirement for Disposal:

All pet owners and keepers are required to immediately and properly dispose of their pet’s solid waste
deposited on any property, public or private, not owned or possessed by that person.

SECTION IV. Exemptions:

Any owner or keeper who requires the use of a disability assistance animal shall be exempt from the
provisions of this section while such animal is being used for that purpose.

SECTION V. Enforcement:

The provisions of this Article shall be enforced by the Police Department and the Local Board of Health
of the Township of Chatham.

13



SECTION VL. Violations and Penalty:

Any person(s) who is found to be in violation of the provisions of this ordinance shall be subject, upon
conviction, to the penalties provided in Chapter 1, Article II, General Penalty. Each violation shall
constitute a separate offense.

SECTION VII. Severability:

Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent
section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this
Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other
portion of this Ordinance.

SECTION VIII. Effective date:

This Ordinance shall be in full force and effect from and after its adoption and any publication as may be
required by law.
Mayor Kelly opened the Public Hearing on Ordinance 2020-20.

Seeing no public comment, Mayor Kelly closed the Public Hearing.

Committeewoman Swartz asked the hypothetical question of how the Township can effectively get
residents to properly dispose of pet waste.

Committeewoman Ewald moved to adopt Ordinance 2020-20. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Ordinance 2020-21

ORDINANCE 2020-21
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, REGARDING STORMWATER CONTROL

BE IT ORDAINED by the Township Committee of the Township of Chatham that the following
sections are repealed and replaced as follows:
§ 30-64.3 Stormwater Control

Section 1. Scope and Purpose

A. Policy Statement. Flood control, groundwater recharge, and pollutant reduction through the use
of stormwater management measures, including green infrastructure Best Management Practices
(GI BMPs) and nonstructural stormwater management strategies. GI BMPs and low impact
development (LID) should be utilized to meet the goal of maintaining natural hydrology to reduce
stormwater runoff volume, reduce erosion, encourage infiltration and groundwater recharge, and
reduce pollution. GI BMPs and LID should be developed based upon physical site conditions and
the origin, nature and the anticipated quantity, or amount, of potential pollutants. Multiple
stormwater management Bumps may be necessary to achieve the established performance
standards for water quality, quantity, and groundwater recharge.

B. Purpose. It is the purpose of this subsection to establish minimum stormwater
management requirements and controls for "major development," as defined in Subsection b.

C. Applicability.

(1) This subsection shall be applicable to all site plans and subdivisions for the following major
developments that require preliminary or final site plan or subdivision review:

a. Nonresidential major developments; and
b. Aspects of residential major developments that are not preempted by the Residential
Site Improvement Standards at N.J.A.C. 5:21.

(2) This subsection shall also be applicable to all major developments undertaken in the
Township of Chatham.

D. Compatibility with other permit and Ordinance Requirements.
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Development approvals issued for subdivisions and site plans pursuant to this subsection are to be
considered an integral part of development approvals under the subdivision and site plan
review process and do not relieve the applicant of the responsibility to secure required permits or
approvals for activities regulated by any other applicable code, rule, act, or ordinance. In
their interpretation and application, the provisions of this subsection shall be held to be
the minimum requirements for the promotion of the public health, safety, and general
welfare. This subsection is not intended to interfere with, abrogate, or annul any other
ordinances, rule or regulation, statute, or other provision of law except that, where any
provision of this subsection imposes restrictions different from those imposed by any
other ordinance, rule orregulation, or other provision of law, the more restrictive
provisions or higher standards shall control.

Section II. Definitions

Unless specifically defined below, words or phrases used in this article shall be interpreted so as to give
them the meaning they have in common usage and to give this article its most reasonable application.

CAFRA CENTERS, CORES, OR NODES - Shall mean those areas with boundaries incorporated by
reference or revised by the Department in accordance with N.J.A.C. 7:7-13.16.

CAFRA PLANNING MAP — Shall mean the map used by the Department to identify the location of
Coastal Planning Areas, CAFRA centers, CAFRA cores, and CAFRA nodes. The CAFRA Planning Map
is available on the Department's Geographic Information System (GIS).

COMMUNITY BASIN — Shall mean an infiltration system, sand filter designed to infiltrate, standard
constructed wetland, or wet pond, established in accordance with N.J.A.C. 7:8-4.2(c)14, that is designed
and constructed in accordance with the New Jersey Stormwater Best Management Practices Manual, or
an alternate design, approved in accordance with N.J.A.C. 7:8-5.2(g), for an infiltration system, sand filter
designed to infiltrate, standard constructed wetland, or wet pond and that complies with the requirements
of this chapter.

COMPACTION — Shall mean the increase in soil bulk density.

CONTRIBUTARY DRAINAGE AREA — Shall mean the area from which stormwater runoff drains to a
stormwater management measure, not including the area of the stormwater management measure itself.

CORE — Shall mean a pedestrian-oriented area of commercial and civic uses serving the
surrounding municipality, generally including housing and access to public transportation.

COUNTY REVIEW AGENCY — Shall mean an agency designated by the County Board of Chosen
Freeholders to review municipal stormwater management plans and implementing ordinance(s).

The County review agency may either be:

A. A County planning agency; or

B. A County water resource association created under N.J.S.A.58:16A-55.5, if the
ordinance or resolution delegates authority to approve, conditionally approve, or
disapprove municipal stormwater management plans and implementing ordinances.

DEPARTMENT — Shall mean the New Jersey Department of Environmental Protection.

DESIGN ENGINEER — Shall mean a person professionally qualified and duly licensed in New
Jersey to perform engineering services that may include, but not necessarily be limited to, development
of project requirements, creation and development of project design and preparation of drawings and
specifications.

DESIGNATED CENTER — Shall mean a State Development and Redevelopment Plan Center as
designated by the State Planning Commission such as urban, regional, town, village, or hamlet.

DEVELOPMENT — Shall mean the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation or enlargement of any
building or structure, any mining excavation or landfill, and any use or change in the use of any building
or other structure, or land or extension of use of land, by any person, for which permission is
required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. In the case of
development of agricultural lands, development means: any activity that requires a State permit; any
activity reviewed by the County Agricultural Board (CAB) and the State Agricultural Development
Committee (SADC), and municipal review of any activity not exempted by the Right to Farm Act,
N.J.S.A. 4:1C-1 et seq.
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DISTURBANCE - Shall mean the placement or reconstruction of impervious surface or motor vehicle
surface, or exposure and/or movement of soil or bedrock or clearing, cutting, or removing of vegetation.
Milling and repaving is not considered disturbance for the purposes of this definition.

DRAINAGE AREA — Shall mean a geographic area within which stormwater, sediments, or
dissolved materials drain to a particular receiving waterbody or to a particular point along a
receiving waterbody.

ENVIRONMENTALLY CONSTRAINED AREA - Shall mean the following areas where the physical
alteration of the land is in some way restricted, either through regulation, easement, deed restriction or
ownership such as: wetlands, floodplains, threatened and endangered species sites or designated habitats,
and parks and preserves. Habitats of endangered or threatened species are identified using the
Department's Landscape Project as approved by the Department's Endangered and Nongame Species
Program.

ENVIRONMENTALLY CRITICAL AREAS — Shall mean an area or feature which is of significant
environmental value, including but not limited to: stream corridors; natural heritage priority sites;
habitat of endangered or threatened species; large areas of contiguous open space or upland forest;
steep slopes; and well head protection and groundwater recharge areas. Habitats of endangered or
threatened species are identified using the Department's Landscape Project as approved by the
Department's Endangered and Nongame Species Program.

EMPOWERMENT NEIGHBORHOOD - Shall mean neighborhoods designated by the Urban
Coordinating Council “in consultation and conjunction with” the New Jersey Redevelopment Authority
pursuant to N.J.S.A 55:19-69.

EROSION — Shall mean the detachment and movement of soil or rock fragments by water, wind, ice or
gravity.

GREEN INFRASTRUCTURE - Shall mean a stormwater management measure that manages stormwater
close to its source by:

1. Treating stormwater runoff through infiltration into subsoil;
2. Treating stormwater runoff through filtration by vegetation or soil; or
3. Storing stormwater runoff for reuse.

HUC 14 or HYDROLOGIC UNIT CODE 14 — Shall mean an area within which water drains to a
particular receiving surface water body, also known as a subwatershed, which is identified by a 14-digit
hydrologic unit boundary designation, delineated within New Jersey by the United States Geological
Survey.

IMPERVIOUS SURFACE — Shall mean a surface that has been covered with a layer of material so that
it is highly resistant to infiltration by water.

INFILTRATION — Shall mean the process by which water seeps into the soil from precipitation.

LEAD PLANNING AGENCY - Shall mean one or more public entities having stormwater management
planning authority designated by the regional stormwater management planning committee pursuant to
N.J.A.C. 7:8-3.2, that serves as the primary representative of the committee.

MAJOR DEVELOPMENT - Shall mean an individual “development,” as well as multiple developments
that individually or collectively result in:

1. The disturbance of one or more acres of land since February 2, 2004;

2. The creation of one-quarter acre or more of “regulated impervious surface” since February 2,
2004;

3. The creation of one-quarter acre or more of “regulated motor vehicle surface” since March 2,
2021 {or the effective date of this ordinance, whichever is earlier}; or

4. A combination of 2 and 3 above that totals an area of one-quarter acre or more.The same
surface shall not be counted twice when determining if the combination area equals one-
quarter acre or more.

5. Major development includes all developments that are part of a common plan of development
or sale (for example, phased residential development) that collectively or individually meet
any one or more of paragraphs 1, 2, 3, or 4 above. Projects undertaken by any government
agency that otherwise meet the definition of “major development” but which do not require
approval under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., are also considered
“major development.”
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MOTOR VEHICLE -Shall mean means land vehicles propelled other than by muscular power, such as
automobiles, motorcycles, autocycles, and low speed vehicles. For the purposes of this definition, motor
vehicle does not include farm equipment, snowmobiles, all-terrain vehicles, motorized wheelchairs, go-
carts, gas buggies, golf carts, ski-slope grooming machines, or vehicles that run only on rails or tracks.

MOTOR VEHICLE SURFACE — Shall mean any pervious or impervious surface that is intended to be
used by “motor vehicles” and/or aircraft, and is directly exposed to precipitation including, but not limited
to, driveways, parking areas, parking garages, roads, racetracks, and runways.

MUNICIPALITY — Shall mean any city, borough, town, township, or village.

“NEW JERSEY STORMWATER BEST MANAGEMENT PRACTICES (BMP) MANUAL” or “BMP
MANUAL” — Shall mean the manual maintained by the Department providing, in part, design
specifications, removal rates, calculation methods, and soil testing procedures approved by the
Department as being capable of contributing to the achievement of the stormwater management standards
specified in this chapter. The BMP Manual is periodically amended by the Department as necessary to
provide design specifications on additional best management practices and new information on already
included practices reflecting the best available current information regarding the particular practice and
the Department’s determination as to the ability of that best management practice to contribute to
compliance with the standards contained in this chapter. Alternative stormwater management measures,
removal rates, or calculation methods may be utilized, subject to any limitations specified in this chapter,
provided the design engineer demonstrates to the municipality, in accordance with Section IV.F. of this
ordinance and N.J.A.C. 7:8-5.2(g), that the proposed measure and its design will contribute to
achievement of the design and performance standards established by this chapter.

NODE — Shall mean an area designated by the State Planning Commission concentrating facilities and
activities which are not organized in a compact form.

NUTRIENT — Shall mean a chemical element or compound, such as nitrogen or phosphorus, which is
essential to and promotes the development of organisms.

PERSON — Shall mean any individual, corporation, company, partnership, firm, association, the
Township of Chatham, or political subdivision of this State subject to municipal jurisdiction pursuant to
the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.

POLLUTANT — Shall mean any dredged spoil, solid waste, incinerator residue, filter
backwash, sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes, biological
materials, medical wastes, radioactive substance (except those regulated under the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2011 et seq.)), thermal waste, wrecked or discarded equipment,
rock, sand, cellar dirt, industrial, municipal, agricultural, and construction waste or runoff, or other
residue discharged directly or indirectly to the land, groundwaters or surface waters of the State, or
to a domestic treatment works. "Pollutant" includes both hazardous and nonhazardous pollutants.

RECHARGE — Shall mean the amount of water from precipitation that infiltrates into the ground and is
not evapotranspired.

REGULATED IMPERVIOUS SURFACE — Shall mean any of the following, alone or in combination:
1. A netincrease of impervious surface;

2. The total area of impervious surface collected by a new stormwater conveyance system (for the
purpose of this definition, a “new stormwater conveyance system” is a stormwater conveyance
system that is constructed where one did not exist immediately prior to its construction or an
existing system for which a new discharge location is created);

3. The total area of impervious surface proposed to be newly collected by an existing stormwater
conveyance system; and/or the total area of impervious surface collected by an existing
stormwater conveyance system where the capacity of that conveyance system is increased.

REGULATED MOTOR VEHICLE SURFACE — Shall mean any of the following, alone or in
combination:

1. The total area of motor vehicle surface that is currently receiving water;
2. A net increase in motor vehicle surface; and/or quality treatment either by vegetation or soil, by
an existing stormwater management measure, or by treatment at a wastewater treatment plant,

where the water quality treatment will be modified or removed.

SEDIMENT — Shall mean solid material, mineral or organic, that is in suspension, is being transported,
or has been moved from its site of origin by air, water or gravity as a product of erosion.
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SITE — Shall mean the lot or lots upon which a major development is to occur or has
occurred.

SOIL — Shall mean all unconsolidated mineral and organic material of any origin.

STATE DEVELOPMENT AND REDEVELOPMENT PLAN METROPOLITAN PLANNING AREA
(PA1) — Shall mean an area delineated on the State Plan Policy Map and adopted by the State Planning
Commission that is intended to be the focus for much of the State’s future redevelopment and
revitalization efforts.

STATE PLAN POLICY MAP — Shall mean the geographic application of the State
Development and Redevelopment Plan's goals and statewide policies, and the official map of these goals
and policies.

STORMWATER — Shall mean water resulting from precipitation (including rain and snow) that runs
off the land's surface, is transmitted to the subsurface, or is captured by separate storm sewers or other
sewage or drainage facilities, or conveyed by snow removal equipment.

STORMWATER MANAGEMENT BMP — Shall mean an excavation or embankment and
related areas designed to retain stormwater runoff. A stormwater management basin may either be
normally dry (that is, a detention basin or infiltration basin), retain water in a permanent pool (a
retention basin), or be planted mainly with wetland vegetation (most constructed stormwater
wetlands).

STORMWATER MANAGEMENT MEASURE — Shall mean any structural or nonstructural
strategy, practice, technology, process, program, or other method intended to control or reduce
stormwater runoff and associated pollutants, or to induce or control the infiltration of groundwater
recharge of stormwater or to eliminate illicit or illegal non-stormwater discharges into stormwater
conveyances.

STORMWATER RUNOFF — Shall mean water flow on the surface of the ground or in storm sewers,
resulting from precipitation.

STORMWATER MANAGEMENT PLANNING AGENCY - Shall mean a public body authorized by
legislation to prepare stormwater management plans.

STORMWATER MANAGEMENT PLANNING AREA — Shall mean the geographic area for which a
stormwater management planning agency is authorized to prepare stormwater management plans, or a
specific portion of that area identified in a stormwater management plan prepared by that agency.

TIDAL FLOOD HAZARD AREA — Shall mean a flood hazard area in which the flood elevation resulting
from the two-, 10-, or 100-year storm, as applicable, is governed by tidal flooding from the Atlantic
Ocean. Flooding in a tidal flood hazard area may be contributed to, or influenced by, stormwater runoff
from inland areas, but the depth of flooding generated by the tidal rise and fall of the Atlantic Ocean is
greater than flooding from any fluvial sources. In some situations, depending upon the extent of the
storm surge from a particular storm event, a flood hazard area may be tidal in the 100-year storm, but
fluvial in more frequent storm events.

URBAN COORDINATING COUNCIL EMPOWERMENT NEIGHBORHOOD — Shall mean a
neighborhood given priority access to State resources through the New Jersey Redevelopment Authority.

URBAN ENTERPRISE ZONES — Shall mean a zone designated by the New Jersey Enterprise Zone
Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60 et. seq.

URBAN REDEVELOPMENT AREA - Shall be defined as previously developed portions of areas:

1. Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning Area
(PA1), Designated Centers, Cores or Nodes;

2. Designated as CAFRA Centers, Cores or Nodes;

3. Designated as Urban Enterprise Zones; and

4. Designated as Urban Coordinating Council Empowerment Neighborhoods.

WATER CONTROL STRUCTURE — Shall mean a structure within, or adjacent to, a water, which
intentionally or coincidentally alters the hydraulic capacity, the flood elevation resulting from the two-,
10-, or 100-year storm, flood hazard area limit, and/or floodway limit of the water. Examples of a water
control structure may include a bridge, culvert, dam, embankment, ford (if above grade), retaining wall,
and weir.
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WATERS OF THE STATE — Shall mean the ocean and its estuaries, all springs, streams,
wetlands, and bodies of surface or groundwater, whether natural or artificial, within the boundaries of the
State of New Jersey or subject to its jurisdiction.

WETLANDS OR WETLAND —Shall mean an area that isinundated or saturated by surface
water or groundwater at a frequency and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil
conditions, commonly known as hydrophytic vegetation.

SECTION III. Design and performance standards for stormwater management measures.

A. Stormwater management measures for major development shall be designed to provide erosion
control, groundwater recharge, stormwater runoff quantity control, and stormwater runoff quality
treatment as follows:

1. The minimum standards for erosion control are those established under the Soil and Sediment
Control Act, N.J.S.A. 4:24-39 et seq., and implementing rules at N.J.A.C. 2:90.

2. The minimum standards for groundwater recharge, stormwater quality, and stormwater runoff
quantity shall be met by incorporating green infrastructure.

B. The standards in this subsection apply only to new major development and are intended to
minimize the impact of stormwater runoff on water quality and water quantity in receiving
water bodies and maintain groundwater recharge. The standards do not apply to new
major development to the extent that alternative design and performance standards are
applicable under a regional stormwater management plan or Water Quality Management
Plan adopted in accordance with Department rules.

Note: Alternative standards shall provide at least as much protection from stormwater-related
loss of groundwater recharge, stormwater quantity and water quality impacts of major
development projects as would be provided under the standards in N.J.A.C. 7:8.

SECTION IV. Stormwater Management Requirements for Major Development

A. The development shall incorporate a maintenance plan for the stormwater management
measures incorporated into the design of a major development in accordance with Section X.

B. Stormwater management measures shall avoid adverse impacts of concentrated flow on
habitat for threatened and endangered species as documented in the Department's
Landscape Project or Natural Heritage Database established under N.J.S.A. 13:1B-15.147
through 15.150, particularly Helonias bullata (swamp pink) and/or Clemmys muhlnebergi
(bog turtle).

C. The following linear development projects are exempt from the groundwater recharge,
stormwater runoff quantity, and stormwater runoff quality requirements of Sections IV. P, Q & R:

(1) The construction of an underground utility line provided that the disturbed areas are
revegetated upon completion;

(2) The construction of an aboveground utility line provided that the existing conditions
are maintained to the maximum extent practicable; and

(3) The construction of a public pedestrian access, such as a sidewalk or trail with a
maximum width of 14 feet, provided that the access is made of permeable material.

D. A waiver from strict compliance from the groundwater recharge, stormwater runoff quantity, and
stormwater runoff quality requirements of Sections [V. P, Q & R may be obtained for the
enlargement of an existing public roadway or railroad; or the construction or enlargement of
a public pedestrian access, provided that the following conditions are met:

(1) The applicant demonstrates that there is a public need for the project that cannot be
accomplished by any other means;

(2) The applicant demonstrates through an alternatives analysis, that through the use of
nonstructural and structural stormwater management strategies and measures, the option
selected complies with the requirements of Sections IV. P, Q & R to the maximum extent
practicable;

(3) The applicant demonstrates that, in order to meet the requirements of Sections IV.

P, Q & R, existing structures currently in use, such as homes and buildings, would need
to be condemned; and
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(4) The applicant demonstrates that it does not own or have other rights to areas, including
the potential to obtain through condemnation lands not falling under Section IV.D.3
above within the upstream drainage area of the receiving stream, that would
provide additional opportunities to mitigate the requirements of Sections IV. P, Q & R
that were not achievable onsite.

E. Tables 1 through 3 below summarize the ability of stormwater best management practices
identified and described in the New Jersey Stormwater Best Management Practices Manual to
satisfy the green infrastructure, groundwater recharge, stormwater runoff quality and stormwater
runoff quantity standards specified in Section IV. O, P, Q and R. When designed in accordance
with the most current version of the New Jersey Stormwater Best Management Practices Manual,
the stormwater management measures found at N.J.A.C. 7:8-5.2 (f) Tables 5-1, 5-2 and 5-3 and
listed below in Tables 1, 2 and 3 are presumed to be capable of providing stormwater controls for
the design and performance standards as outlined in the tables below. Upon amendments of the
New Jersey Stormwater Best Management Practices to reflect additions or deletions of BMPs
meeting these standards, or changes in the presumed performance of BMPs designed in
accordance with the New Jersey Stormwater BMP Manual, the Department shall publish in the
New Jersey Registers a notice of administrative change revising the applicable table. The most
current version of the BMP Manual can be found on the Department’s website at:
https://njstormwater.org/bmp_manual2.htm.

F. Where the BMP tables in the NJ Stormwater Management Rule are different due to updates or
amendments with the tables in this ordinance the BMP Tables in the Stormwater Management
rule at N.J.A.C. 7:8-5.2(f) shall take precedence.

G. An alternative stormwater management measure, alternative removal rate, and/or alternative
method to calculate the removal rate may be used if the design engineer demonstrates the
capability of the proposed alternative stormwater management measure and/or the validity of the
alternative rate or method to the municipality. A copy of any approved alternative stormwater
management measure, alternative removal rate, and/or alternative method to calculate the
removal rate shall be provided to the Department in accordance with Section [V.B. Alternative
stormwater management measures may be used to satisfy the requirements at Section IV.O only
if the measures meet the definition of green infrastructure at Section II. Alternative stormwater
management measures that function in a similar manner to a BMP listed at Section O.2 are
subject to the contributory drainage area limitation specified at Section O.2 for that similarly
functioning BMP. Alternative stormwater management measures approved in accordance with
this subsection that do not function in a similar manner to any BMP listed at Section O.2 shall
have a contributory drainage area less than or equal to 2.5 acres, except for alternative stormwater
management measures that function similarly to cisterns, grass swales, green roofs, standard
constructed wetlands, vegetative filter strips, and wet ponds, which are not subject to a
contributory drainage area limitation. Alternative measures that function similarly to standard
constructed wetlands or wet ponds shall not be used for compliance with the stormwater runoff
quality standard unless a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict
compliance in accordance with Section [V.D is granted from Section IV.O.

H. Whenever the stormwater management design includes one or more BMPs that will infiltrate
stormwater into subsoil, the design engineer shall assess the hydraulic impact on the groundwater
table and design the site, so as to avoid adverse hydraulic impacts. Potential adverse hydraulic
impacts include, but are not limited to, exacerbating a naturally or seasonally high water table, so
as to cause surficial ponding, flooding of basements, or interference with the proper operation of
subsurface sewage disposal systems or other subsurface structures within the zone of influence of
the groundwater mound, or interference with the proper functioning of the stormwater
management measure itself.

I.  Design standards for stormwater management measures are as follows:

1. Stormwater management measures shall be designed to take into account the existing site
conditions, including, but not limited to, environmentally critical areas; wetlands; flood-prone
areas; slopes; depth to seasonal high water table; soil type, permeability, and texture; drainage
area and drainage patterns; and the presence of solution-prone carbonate rocks (limestone);

2. Stormwater management measures shall be designed to minimize maintenance, facilitate
maintenance and repairs, and ensure proper functioning. Trash racks shall be installed at the
intake to the outlet structure, as appropriate, and shall have parallel bars with one-inch
spacing between the bars to the elevation of the water quality design storm. For elevations
higher than the water quality design storm, the parallel bars at the outlet structure shall be
spaced no greater than one-third the width of the diameter of the orifice or one-third the width
of the weir, with a minimum spacing between bars of one inch and a maximum spacing
between bars of six inches. In addition, the design of trash racks must comply with the
requirements of Section VIIL.C;
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3. Stormwater management measures shall be designed, constructed, and installed to be strong,
durable, and corrosion resistant. Measures that are consistent with the relevant portions of
the Residential Site Improvement Standards at N.J.A.C. 5:21-7.3, 7.4, and 7.5 shall be
deemed to meet this requirement;

4. Stormwater management BMPs shall be designed to meet the minimum safety standards for
stormwater management BMPs at Section VIII; and

5. The size of the orifice at the intake to the outlet from the stormwater management BMP shall
be a minimum of two and one-half inches in diameter.

J.  Manufactured treatment devices may be used to meet the requirements of this subchapter,
provided the pollutant removal rates are verified by the New Jersey Corporation for Advanced
Technology and certified by the Department. Manufactured treatment devices that do not meet
the definition of green infrastructure at Section II may be used only under the circumstances
described at Section IV.0.4.

K. Any application for a new agricultural development that meets the definition of major
development at Section II shall be submitted to the Soil Conservation District for review and
approval in accordance with the requirements at Sections IV.O, P, Q and R and any applicable
Soil Conservation District guidelines for stormwater runoff quantity and erosion control. For
purposes of this subsection, "agricultural development" means land uses normally associated with
the production of food, fiber, and livestock for sale. Such uses do not include the development of
land for the processing or sale of food and the manufacture of agriculturally related products.

L. If there is more than one drainage area, the groundwater recharge, stormwater runoff quality, and
stormwater runoff quantity standards at Section IV.P, Q and R shall be met in each drainage area,
unless the runoff from the drainage areas converge onsite and no adverse environmental impact
would occur as a result of compliance with any one or more of the individual standards being
determined utilizing a weighted average of the results achieved for that individual standard across
the affected drainage areas.

M. Any stormwater management measure authorized under the municipal stormwater management
plan or ordinance shall be reflected in a deed notice recorded in the {insert Office of the County
Clerk or the registrar of deeds and mortgages of the county in which the development, project,
project site, or mitigation area containing the stormwater management measure is located, as
appropriate, to the municipality}. A form of deed notice shall be submitted to the A form of deed
notice shall be submitted to the municipality for approval prior to filing. The deed notice shall
contain a description of the stormwater management measure(s) used to meet the green
infrastructure, groundwater recharge, stormwater runoff quality, and stormwater runoff quantity
standards at Section [V.O, P, Q and R and shall identify the location of the stormwater
management measure(s) in NAD 1983 State Plane New Jersey FIPS 2900 US Feet or Latitude
and Longitude in decimal degrees. The deed notice shall also reference the maintenance plan
required to be recorded upon the deed pursuant to Section X.B.5. Prior to the commencement of
construction, proof that the above required deed notice has been filed shall be submitted to the
municipality. Proof that the required information has been recorded on the deed shall be in the
form of either a copy of the complete recorded document or a receipt from the clerk or other
proof of recordation provided by the recording office. However, if the initial proof provided to
the municipality is not a copy of the complete recorded document, a copy of the complete
recorded document shall be provided to the municipality within 180 calendar days of the
authorization granted by the municipality.

N. A stormwater management measure approved under the municipal stormwater management plan
or ordinance may be altered or replaced with the approval of the municipality, if the municipality
determines that the proposed alteration or replacement meets the design and performance
standards pursuant to Section d of this ordinance and provides the same level of stormwater
management as the previously approved stormwater management measure that is being altered or
replaced. If an alteration or replacement is approved, a revised deed notice shall be submitted to
the municipality for approval and subsequently recorded with the {insert appropriate Office of the
County Clerk or the registrar of deeds and mortgages, as applies} and shall contain a description
and location of the stormwater management measure, as well as reference to the maintenance
plan, in accordance with M above. Prior to the commencement of construction, proof that the
above required deed notice has been filed shall be submitted to the municipality in accordance
with M above.

O. Green Infrastructure Standards
1. This subsection specifies the types of green infrastructure BMPs that may be used to satisfy

the groundwater recharge, stormwater runoff quality, and stormwater runoff quantity
standards.
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2. To satisfy the groundwater recharge and stormwater runoff quality standards at Section IV.P
and Q, the design engineer shall utilize green infrastructure BMPs identified in Table 1 at
Section IV.F. and/or an alternative stormwater management measure approved in
accordance with Section IV.G. The following green infrastructure BMPs are subject to the
following maximum contributory drainage area limitations:

3. To satisfy the stormwater runoff quantity standards at Section IV.R, the design engineer
shall utilize BMPs from Table 1 or from Table 2 and/or an alternative stormwater
management measure approved in accordance with Section IV.G.

4. If a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict compliance in
accordance with Section IV.D is granted from the requirements of this subsection, then
BMPs from Table 1, 2, or 3, and/or an alternative stormwater management measure
approved in accordance with Section IV.G may be used to meet the groundwater recharge,
stormwater runoff quality, and stormwater runoff quantity standards at Section IV.P, Q and
R.

5. For separate or combined storm sewer improvement projects, such as sewer separation,
undertaken by a government agency or public utility (for example, a sewerage company),
the requirements of this subsection shall only apply to areas owned in fee simple by the
government agency or utility, and areas within a right-of-way or easement held or controlled
by the government agency or utility; the entity shall not be required to obtain additional
property or property rights to fully satisfy the requirements of this subsection. Regardless of
the amount of area of a separate or combined storm sewer improvement project subject to
the green infrastructure requirements of this subsection, each project shall fully comply with
the applicable groundwater recharge, stormwater runoff quality control, and stormwater
runoff quantity standards at Section IV.P, Q and R, unless the project is granted a waiver
from strict compliance in accordance with Section [V.D.

Table 1
Green Infrastructure BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or
Stormwater Runoff Quantity
Stormwater Minimum
Best Runoff Quality Stormwater Separation from
Management TSS Removal Runoff Groundwater Seasonal High
Practice Rate Quantity Recharge Water Table
(percent) (feet)

Cistern 0 Yes No --
Dry We”(a) 0 No Yes 2
Grass Swale 50 or less No No H(e)

1(f)
Green Roof 0 Yes No --
Manufactured Dependent
Treatment 50 or 80 No No upon the
Device(a) (8) device
Pervious ves(b) 2(b)
Paving 80 Yes No(c) 1(c)
System(@)
Small-Scale ves(b) 2(b)
Bioretention 80 0r 90 Yes No(c) 1(c)
Basin(@)
Small-Scale
Infiltration 80 Yes Yes 2
Basin(@)
Small-Scale 80 Yes Yes 2
Sand Filter
Vegetative 60-80 No No --
Filter Strip

(Notes corresponding to annotations (a) through (&) are found on Page D-15)

Green Infrastructure BMPs for Stormwater Runoff Quantity (or for groundwater Recharge
and/or Stormwater Runoff Quality with a Waiver or Variance from N.J.A.C. 7:8-5.3)

Table 2
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Stormwater Minimum
Best Runoff Quality Stormwater Separation from

Management TSS Removal Runoff Groundwater Seasonal High

Practice Rate Quantity Recharge Water Table

(percent) (feet)

Bioretention 80 or 90 Yes Yes(b) 2(b)
System NO(C) 1(C)
Infiltration 80 Yes Yes 2
Basin
sand Filter(P) 80 Yes Yes 2
Standard
Constructed 90 Yes No N/A
Wetland
Wet Pond(d) 50-90 Yes No N/A

(Notes corresponding to annotations (b) through D gre found on Page D-15)

Table 3

BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or Stormwater
Runoff Quantity only with a Waiver or Variance from N.J.A.C. 7:8-5.3

Stormwater Minimum
Best Runoff Quality | Stormwater Separation from
Management | TSS Removal Runoff Groundwater Seasonal High
Practice Rate Quantity Recharge Water Table
(percent) (feet)
Blue Roof 0 Yes No N/A
Extended
Detention 40-60 Yes No 1
Basin
Manufactured Dependent
Treatment 50 or 80 No No upon the
Device(h) device
sand Filter{¢) 80 Yes No 1
Subsurface
Gravel 90 No No 1
Wetland
Wet Pond 50-90 Yes No N/A

Notes to Tables 1, 2, and 3:

a) subject to the applicable contributory drainage area limitation specified at Section 1V.0.2;

c) designed with underdrains;
d) designed to maintain at least a 10-foot wide area of native vegetation along at least

(
(b) designed to infiltrate into the subsoil;
(
(

50 percent of the shoreline and to include a stormwater runoff retention component designed to capture

stormwater runoff for beneficial reuse, such as irrigation;

e) designed with a slope of less than two percent;
f) designed with a slope of equal to or greater than two percent;

g) manufactured treatment devices that meet the definition of green infrastructure at Section IT;
h) manufactured treatment devices that do not meet the definition of green infrastructure at Section II.

Best Management

Maximum Contributory

Practice Drainage Area
Dry Well 1 acre
Manufactured Treatment Device 2.5 acres

Pervious Pavement Systems

Area of additional inflow cannot

exceed three times the area
occupied by the BMP

Small-scale Bioretention Systems 2.5 acres
Small-scale Infiltration Basin 2.5 acres
Small-scale Sand Filter 2.5 acres




P. Groundwater Recharge Standards

1.

2.

il.

This subsection contains the minimum design and performance standards for groundwater
recharge as follows:

The design engineer shall, using the assumptions and factors for stormwater runoff and
groundwater recharge calculations at Section V, either:

1. Demonstrate through hydrologic and hydraulic analysis that the site and its
stormwater management measures maintain 100 percent of the average annual pre-
construction groundwater recharge volume for the site; or

il. Demonstrate through hydrologic and hydraulic analysis that the increase of
stormwater runoff volume from pre-construction to post-construction for the 2-year
storm is infiltrated.

This groundwater recharge requirement does not apply to projects within the “urban
redevelopment area,” or to projects subject to 4 below.

The following types of stormwater shall not be recharged:

Stormwater from areas of high pollutant loading. High pollutant loading areas are areas
in industrial and commercial developments where solvents and/or petroleum products
are loaded/unloaded, stored, or applied, areas where pesticides are loaded/unloaded or
stored; areas where hazardous materials are expected to be present in greater than
“reportable quantities” as defined by the United States Environmental Protection
Agency (EPA) at 40 CFR 302.4; areas where recharge would be inconsistent with
Department approved remedial action work plan or landfill closure plan and areas with
high risks for spills of toxic materials, such as gas stations and vehicle maintenance
facilities; and
Industrial stormwater exposed to “source material.” “Source material” means any
material(s) or machinery, located at an industrial facility, that is directly or indirectly
related to process, manufacturing or other industrial activities, which could be a source
of pollutants in any industrial stormwater discharge to groundwater. Source materials
include, but are not limited to, raw materials; intermediate products; final products;
waste materials; by-products; industrial machinery and fuels, and lubricants, solvents,
and detergents that are related to process, manufacturing, or other industrial activities
that are exposed to stormwater.

Q. Stormwater Runoff Quality Standards

1.

This subsection contains the minimum design and performance standards to control
stormwater runoff quality impacts of major development. Stormwater runoff quality
standards are applicable when the major development results in an increase of one-quarter
acre or more of regulated motor vehicle surface.

Stormwater management measures shall be designed to reduce the postconstruction load of
total suspended solids (TSS) in stormwater runoff generated from the water quality design
storm as follows:

i.  Eighty percent TSS removal of the anticipated load, expressed as an annual
average shall be achieved for the stormwater runoff from the net increase of
motor vehicle surface.

ii.  If the surface is considered regulated motor vehicle surface because the water
quality treatment for an area of motor vehicle surface that is currently receiving
water quality treatment either by vegetation or soil, by an existing stormwater
management measure, or by treatment at a wastewater treatment plant is to be
modified or removed, the project shall maintain or increase the existing TSS
removal of the anticipated load expressed as an annual average.

The requirement to reduce TSS does not apply to any stormwater runoff in a discharge
regulated under a numeric effluent limitation for TSS imposed under the New Jersey
Pollutant Discharge Elimination System (NJPDES) rules, N.J.A.C. 7:14A, or in a discharge
specifically exempt under a NJPDES permit from this requirement. Every major
development, including any that discharge into a combined sewer system, shall comply
with 2 above, unless the major development is itself subject to a NJPDES permit with a
numeric effluent limitation for TSS or the NJPDES permit to which the major development
is subject exempts the development from a numeric effluent limitation for TSS.

4. The water quality design storm is 1.25 inches of rainfall in two hours. Water quality
calculations shall take into account the distribution of rain from the water quality design
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storm, as reflected in Table 4, below. The calculation of the volume of runoff may take
into account the implementation of stormwater management measures.

Table 4 - Water Quality Design Storm Distribution

Cumulative Cumulative Cumulative
Time Rainfall Time Rainfall Time Rainfall
(Minutes) (Inches) {Minutes) {(Inches) (Minutes) {Inches)

1 0.00166 11 0.1728 81 1.0906
2 0.00332 42 0.1796 82 1.0972
3 0.00498 43 0.1864 83 1.1038
4 0.00664 44 0.1932 84 1.1104
5 0.00830 45 0.2000 85 1.1170
6 0.00996 46 0.2117 86 1.1236
7 0.01162 47 0.2233 87 1.1302
8 0.01328 48 0.2350 88 1.1368
S 0.01494 49 0.2466 89 1.1434
10 0.01660 50 0.2583 90 1.1500
11 0.01828 51 0.2783 91 1.1550
12 0.01996 52 0.2983 92 1.1600
13 0.02164 53 0.3183 93 1.1650
14 0.02332 54 0.3383 94 1.1700
15 0.02500 55 0.3583 g5 1.1750
16 0.03000 56 0.4116 96 1.1800
17 0.03500 57 0.4650 97 1.1850
18 0.04000 58 0.5183 98 1,1800
19 0.04500 59 0.5717 99 1.1850
20 0.05000 60 0.6250 100 1.2000
21 0.05500 61 0.6783 101 1.2050
22 0.06000 62 0.7317 102 1.2100
23 0.06500 63 0.7850 103 1.2150
24 0.07000 64 0.8384 104 1.2200
25 0.07500 65 0.8917 105 1.2250
26 0.08000 66 0.9117 106 1.2267
27 0.08500 67 0.9317 107 1.2284
28 0.09000 68 0.9517 108 1.2300
29 0.09500 69 0.9717 109 1.2317
30 0.10000 70 0.9917 110 1.2334
31 0.10660 71 1.0034 111 1.2351
32 0.11320 72 1.0150 112 1.2367
33 0.11980 73 1.0267 113 1.2384
34 0.12640 74 1.0383 114 1.2400
35 0.13300 75 1.0500 115 1.2417
36 0.13960 76 1.0568 116 1.2434
37 0.14620 77 1.0636 117 1.2450
38 0.15280 78 1.0704 118 1.2467
39 0.15940 79 1.0772 119 1.2483
40 0.16600 80 1.0840 120 1.2500

If more than one BMP in series is necessary to achieve the required 80 percent TSS
reduction for a site, the applicant shall utilize the following formula to calculate TSS
reduction:

R=A+B-(AxB)/100,

Where

R = total TSS Percent Load Removal from application of both BMPs, and
A =the TSS Percent Removal Rate applicable to the first BMP

B = the TSS Percent Removal Rate applicable to the second BMP.

Stormwater management measures shall also be designed to reduce, to the maximum extent
feasible, the post-construction nutrient load of the anticipated load from the developed site
in stormwater runoff generated from the water quality design storm. In achieving reduction
of nutrients to the maximum extent feasible, the design of the site shall include green
infrastructure BMPs that optimize nutrient removal while still achieving the performance
standards in Section [V.P, Q and R.

In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, stormwater management
measures shall be designed to prevent any increase in stormwater runoff to waters classified
as FWI.
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8. The Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-4.1(c)1 establish 300-foot
riparian zones along Category One waters, as designated in the Surface Water Quality
Standards at N.J.A.C. 7:9B, and certain upstream tributaries to Category One waters. A
person shall not undertake a major development that is located within or discharges into a

300-foot riparian zone without prior authorization from the Department under N.J.A.C.
7:13.

9. Pursuant to the Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-11.2(j)3.1, runoff
from the water quality design storm that is discharged within a 300-foot riparian zone shall
be treated in accordance with this subsection to reduce the post-construction load of total
suspended solids by 95 percent of the anticipated load from the developed site, expressed as
an annual average.

10. This stormwater runoff quality standards do not apply to the construction of one individual
single-family dwelling, provided that it is not part of a larger development or subdivision
that has received preliminary or final site plan approval prior to December 3, 2018, and that
the motor vehicle surfaces are made of permeable material(s) such as gravel, dirt, and/or
shells.

R. Stormwater Runoff Quantity Standards

1. This subsection contains the minimum design and performance standards to control
stormwater runoff quantity impacts of major development.

2. In order to control stormwater runoff quantity impacts, the design engineer shall, using the
assumptions and factors for stormwater runoff calculations at Section V, complete one of
the following:

i.  Demonstrate through hydrologic and hydraulic analysis that for stormwater leaving
the site, post-construction runoff hydrographs for the 2-, 10-, and 100-year storm
events do not exceed, at any point in time, the pre-construction runoff hydrographs
for the same storm events;

ii.  Demonstrate through hydrologic and hydraulic analysis that there is no increase, as
compared to the pre-construction condition, in the peak runoff rates of stormwater
leaving the site for the 2-, 10- and 100-year storm events and that the increased
volume or change in timing of stormwater runoff will not increase flood damage at or
downstream of the site. This analysis shall include the analysis of impacts of existing
land uses and projected land uses assuming full development under existing zoning
and land use ordinances in the drainage area;

iii.  Design stormwater management measures so that the post-construction peak runoff
rates for the 2-, 10- and 100-year storm events are 50, 75 and 80 percent,
respectively, of the pre-construction peak runoff rates. The percentages apply only to
the post-construction stormwater runoff that is attributable to the portion of the site
on which the proposed development or project is to be constructed; or

iv.  Intidal flood hazard areas, stormwater runoff quantity analysis in accordance with
2.1, ii and iii above is required unless the design engineer demonstrates through
hydrologic and hydraulic analysis that the increased volume, change in timing, or
increased rate of the stormwater runoff, or any combination of the three will not
result in additional flood damage below the point of discharge of the major
development. No analysis is required if the stormwater is discharged directly into
any ocean, bay, inlet, or the reach of any watercourse between its confluence with an
ocean, bay, or inlet and downstream of the first water control structure.

3. The stormwater runoff quantity standards shall be applied at the site’s boundary to each
abutting lot, roadway, watercourse, or receiving storm sewer system.

SECTION V. Calculation of Stormwater Runoff and Groundwater Recharge.
A. Stormwater runoff shall be calculated in accordance with the following:
(1.) The design engineer shall calculate runoff using one of the following methods:

(i.) The USDA Natural Resources Conservation Service (NRCS) methodology, including
the NRCS Runoff Equation and Dimensionless Unit Hydrograph, as

described in Chapters 7, 9, 10, 15 and 16 Part 630, Hydrology National Engineering Handbook,
incorporated herein by reference as amended and supplemented. This methodology is
additionally described in Technical Release 55 - Urban Hydrology for Small Watersheds (TR-
55), dated June 1986, incorporated herein by reference as amended and supplemented.
Information regarding the methodology is available from the Natural Resources Conservation
Service website at:
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2)

3

4)

(5)

https://www.nrcs.usda.gov/Internet/FSE_ DOCUMENTS/stelprdb1044171.pdf
or at United States Department of Agriculture Natural Resources Conservation Service, 220
Davison Avenue, Somerset, New Jersey 08873; or

(ii.) The Rational Method for peak flow and the Modified Rational Method for hydrograph
computations. The rational and modified rational methods are described in "Appendix A-9
Modified Rational Method" in the Standards for Soil Erosion and Sediment Control in New
Jersey, January 2014. This document is available from the State Soil Conservation Committee or
any of the Soil Conservation Districts listed at N.J.A.C. 2:90-1.3(a)3. The location, address, and
telephone number for each Soil Conservation District is available from the State Soil
Conservation Committee, PO Box 330, Trenton, New Jersey 08625. The document is also
available at: http://www.nj.gov/agriculture/divisions/ant/pdf/2014NJSoilErosionControlSt
andardsComplete.pdf.

For the purpose of calculating runoff coefficients and groundwater recharge, there is a
presumption that the preconstruction condition of a site or portion thereof is a wooded land use
with good hydrologic condition. The term "runoff coefficient" applies to both the
NRCS methodology at Section V.A.1.i and the Rational and Modified Rational Methods at
Section V.A.l.ii A runoff coefficient or a groundwater recharge land cover for an existing
condition may be used on all or a portion of the site if the design engineer verifies that the
hydrologic condition has existed on the site or portion of the site for at least five years without
interruption prior to the time of application. If more than one land cover have existed on the site
during the five years immediately prior to the time of application, the land cover with the
lowest runoff potential shall be used for the computations. In addition, there is the
presumption that the site is in good hydrologic condition (if the land use type is pasture, lawn,
or park), with good cover (if the land use type is woods), or with good hydrologic condition
and conservation treatment (if the land use type is cultivation).

In computing preconstruction stormwater runoff, the design engineer shall account for
all significant land features and structures, such as ponds, wetlands, depressions, hedgerows,
or culverts, that may reduce pre-construction stormwater runoff rates and volumes.

In computing stormwater runoff from all design storms, the design engineer shall  consider

the relative stormwater runoff rates and/or volumes of pervious and impervious surfaces
separately to accurately compute the rates and volume of stormwater runoff from the site. To
calculate runoff from unconnected impervious cover, urban impervious area modifications
as described in the NRCS Technical Release 55 - Urban Hydrology for Small Watersheds and
other methods may be employed.

If the invert of the outlet structure of a stormwater management measure is below the flood
hazard design flood elevation as defined at N.J.A.C. 7:13, the design engineer shall take into
account the effects of tail water in the design of structural stormwater management measures.

B. Groundwater recharge may be calculated in accordance with the following:

The New Jersey Geological Survey Report GSR-32 A Method for Evaluating Ground-
Water Recharge Areas in New Jersey, incorporated herein by reference as amended and
supplemented Information regarding the methodology is available from the New Jersey
Stormwater Best Management Practices Manual; at the New Jersey Geological Survey
website at: https://www.nj.gov/dep/njgs/pricelst/gsreport/gsr32.pdf

or at New Jersey Geological and Water Survey, 29 Arctic Parkway, PO Box 420 Mail Code
29-01, Trenton, New Jersey 08625-0420.

SECTION VI. Sources for Technical Guidance.

A. Technical guidance for stormwater management measures can be found in the documents listed

below, which are available to download from the Department’s website at:
http://www.nj.gov/dep/stormwater/bmp_manual2.htm

(1) Guidelines for stormwater management measures are contained in the New Jersey Stormwater

Best Management Practices Manual, as amended and supplemented. Information is provided on
stormwater management measures such as, but not limited to, those listed in Tables 1, 2, and 3.

(2) Additional maintenance guidance is available on the Department’s website at:

https://www.njstormwater.org/maintenance_guidance.htm .

B. Submissions required for review by the Department should be mailed to: The Division of Water

Quality, New Jersey Department of Environmental Protection, Mail Code 401-02B, PO Box 420,
Trenton, New Jersey 08625-0420.
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(1

2)
)

The "Standards for Soil Erosion and Sediment Control in New Jersey" promulgated by the
State Soil Conservation Committee and incorporated into N.J.A.C. 2:90. Copies of these
standards may be obtained by contacting the State Soil Conservation Committee or any of
the Soil Conservation Districts listed in N.J.A.C. 2:90-1.3(a)4. The location, address, and
telephone number of each Soil Conservation District may be obtained from the State Soil
Conservation Committee, PO. Box 330, Trenton, New Jersey 08625; (609) 292-5540;

The Rutgers Cooperative Extension Service, (732)932-9306; and

The Soil Conservation Districts listed in =~ N.J.A.C. 2:90-1.3(a)4. The location, address, and
telephone number of each Soil Conservation District may be

obtained from the State Soil Conservation Committee, PO. Box 330, Trenton, New Jersey,
08625, (609) 292-5540.

SECTION VII. Solids and Floatable Materials Control Standards

A. Site design features identified under Section IV.F above, or alternative designs in accordance with
Section IVG above, to prevent discharge of trash and debris from drainage systems shall comply with
the following standard to control passage of solid and floatable materials through storm drain inlets.

For

purposes of this paragraph, “solid and floatable materials” means sediment, debris, trash, and

other floating, suspended, or settleable solids. For exemptions to this standard see Section VII.A.2
below.

1.

2.

I.

ii.

iil.

1v.

Design engineers shall use one of the following grates whenever they use a grate in pavement or
another ground surface to collect stormwater from that surface into a storm drain or surface
water body under that grate:

i. The New Jersey Department of Transportation (NJDOT) bicycle safe grate, which is
described in Chapter 2.4 of the NJDOT Bicycle Compatible Roadways and Bikeways
Planning and Design Guidelines; or

ii. A different grate, if each individual clear space in that grate has an area of no more than
seven (7.0) square inches, or is no greater than 0.5 inches across the smallest dimension.
Examples of grates subject to this standard include grates in grate inlets, the grate portion
(non-curb-opening portion) of combination inlets, grates on storm sewer manholes, ditch
grates, trench grates, and grates of spacer bars in slotted drains. Examples of ground
surfaces include surfaces of roads (including bridges), driveways, parking areas, bikeways,
plazas, sidewalks, lawns, fields, open channels, and stormwater system floors used to
collect stormwater from the surface into a storm drain or surface water body.

iii. For curb-opening inlets, including curb-opening inlets in combination inlets, the clear space
in that curb opening, or each individual clear space if the curb opening has two or more
clear spaces, shall have an area of no more than seven (7.0) square inches, or be no greater
than two (2.0) inches across the smallest dimension.

The standard in A.1. above does not apply:

Where each individual clear space in the curb opening in existing curb-opening inlet does
not have an area of more than nine (9.0) square inches;

Where the municipality agrees that the standards would cause inadequate hydraulic
performance that could not practicably be overcome by using additional or larger storm
drain inlets;

Where flows from the water quality design storm as specified in N.J.A.C. 7:8 are conveyed
through any device (e.g., end of pipe netting facility, manufactured treatment device, or a
catch basin hood) that is designed, at a minimum, to prevent delivery of all solid and
floatable materials that could not pass through one of the following:

a. A rectangular space four and five-eighths (4.625) inches long and one and one-half (1.5)
inches wide (this option does not apply for outfall netting facilities); or
b. A bar screen having a bar spacing of 0.5 inches.

Note that these exemptions do not authorize any infringement of requirements in the
Residential Site Improvement Standards for bicycle safe grates in new residential
development (N.J.A.C. 5:21-4.18(b)2 and 7.4(b)1).

Where flows are conveyed through a trash rack that has parallel bars with one-inch (1 inch)
spacing between the bars, to the elevation of the Water Quality Design Storm as specified in
N.J.A.C. 7:8; or

Where the New Jersey Department of Environmental Protection determines, pursuant to the
New Jersey Register of Historic Places Rules at N.J.A.C. 7:4-7.2(c), that action to meet this
standard is an undertaking that constitutes an encroachment or will damage or destroy the
New Jersey Register listed historic property.
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SECTION VIII. Safety Standards for Stormwater Management Basins.

A. This paragraph sets forth requirements to protect public safety through the proper design and
operation of stormwater management BMPs. This section applies to any new stormwater
management BMP.

B. The provisions of this section are not intended to preempt more stringent municipal or county
safety requirements for new or existing stormwater management BMPs. Municipal and county
stormwater management plans and ordinances may, pursuant to their authority, require existing
stormwater management BMPs to be retrofitted to meet one or more of the safety standards in
Section VIII.C.1, VIII.C.2, and VIII.C.3 for trash racks, overflow grates, and escape provisions at
outlet structures.

C. Requirements for Trash Racks, Overflow Grates and Escape Provisions.

(1) A trash rack is a device designed to catch trash and debris and prevent the
clogging of outlet structures. Trash racks shall be installed at the intake to the
outlet from the stormwater management BMPs to ensure proper functioning of the
BMP outlets in accordance with the following:

1. The trash rack shall have parallel bars, with no greater than six inch spacing
between the bars.
ii. The trash rack shall be designed so as not to adversely affect the
hydraulic performance of the outlet pipe or structure.
iii. The average velocity of flow through a clean trash rack is not to exceed 2.5

feet per second under the full range of stage and discharge. Velocity is to
be computed on the basis of the net area of opening through the rack.

1v. The trash rack shall be constructed and installed to be rigid, durable, and
corrosion resistant, and shall be designed to withstand a perpendicular live
loading of 300 Ibs./ft. sq.

(2) An overflow grate is designed to prevent obstruction of the overflow structure. If an outlet
structure has an overflow grate, such grate shall meet the following requirements:

1. The overflow grate shall be secured to the outlet structure but removable
for emergencies and maintenance
il. The overflow grate spacing shall be no less than two inches across the smallest
dimension.
1il. The overflow grate shall be constructed and installed to be rigid, durable, and

corrosion resistant, and shall be designed to withstand a perpendicular live
loading of 300 1bs./ft. sq.

(3) Stormwater management BMPs shall include escape provisions as follows:

1. If a stormwater management BMP has an outlet structure, escape provisions
shall be incorporated in or on the structure. Escape provisions include the
installation of permanent ladders, steps, rungs, or other features that provide
easily accessible means of egress from stormwater management BMPs. With
the prior approval of the municipality pursuant to H.C, a free-standing outlet
structure may be exempted from this requirement;

il. Safety ledges shall be constructed on the slopes of all new stormwater
management BMPs having a permanent pool of water deeper than 2 1/2
feet. Such safety ledges shall be comprised of two steps. Each step shall be
four to six feet in width. One step shall be located approximately 2 1/2
feet below the permanent water surface, and the second step shall be
located one to 1 1/2 feet above the permanent water surface. See
Subsection h4 for an illustration of
safety ledges in a stormwater management BMP; and.

1. In new stormwater management BMPs, the maximum interior
slope for an earthen dam, embankment, or berm shall not be steeper than
three horizontal to one vertical.

D. Variance or Exemption from Safety Standards.
A variance or exemption from the safety standards for stormwater management BMPs may
be granted only upon a written finding by the appropriate reviewing agency (municipality,
County or Department) that the variance or exemption will not constitute a threat to public

safety.

E. Safety Ledge Illustration
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Elevation View — Basin Safety Ledge Configuration:

Safety Ledge, 4 to 6 feet in Width,

Gently Sloped for Drainage
Top of Ledge,
Permanent 12to 18 inches }

Water Level Above Water Surface
Top of Ledge,
30 inches I |
Below Safety Ledge,
Water 4 to 6 feet in Width,
Surface Gently Sloped for Drainage

\ Stable Slope

NOTE:
Only For Basins with Permanent Pool of Water Not to Scale

SECTION IX. Requirements for a Site Development Stormwater Plan.
A. Submission of Site Development Stormwater Plan.

1. Whenever an applicant seeks municipal approval of a development subject to this
subsection, the applicant shall submit all of the required components of the
Checklist for the Site Development Stormwater Plan at Subsection i3 below as part of
the submission of the applicant's application for subdivision or site plan approval.

2. The applicant shall demonstrate that the project meets the standards set forth in this
subsection.

3. The applicant shall submit 10 copies of the materials listed in the checklist for site
development stormwater plans in accordance with Subsection i3 of this subsection.

B. Site Development Stormwater Plan Approval.

The applicant's site development project shall be reviewed as a part of the subdivision or site plan
review process by the municipal board or official from which municipal approval is sought.
That municipal board or official shall consult the engineer retained by the Planning and/or
Zoning Board (as appropriate) to determine if all of the checklist requirements have been satisfied
and to determine if the project meets the standards set forth in this subsection.

C. Site Development Stormwater Plan Checklist Requirements.
The following information shall be required:

(1) Topographic Base Map.
The reviewing engineer may require upstream tributary drainage system information as
necessary. It is recommended that the topographic base map of the site be submitted
which extends a minimum of 200 feet beyond the limits of the proposed development, at a
scale of one inch equals 200 feet or greater, showing two-foot contour intervals. The map
as appropriate may indicate the following: existing surface water drainage, shorelines, steep
slopes, soils, erodible soils, perennial or intermittent streams that drain into or upstream of the
Category One waters, wetlands and flood plains along with their appropriate buffer strips,
marshlands and other wetlands, pervious or vegetative surfaces, existing man-made
structures, roads, bearing and distances of property lines, and significant natural and
manmade features not otherwise shown.

(2) Environmental Site Analysis.

A written and graphic description of the natural and man-made features of the site and its
environs. This description should include a discussion of soil conditions, slopes, wetlands,
waterways and vegetation on the site. Particular attention should be given to unique,
unusual, or environmentally sensitive features and to those that provide particular
opportunities or constraints for development.

(3) Project Description and Site Plan(s).

A map (or maps) at the scale of the topographical base map indicating the location of
existing and proposed buildings, roads, parking areas, utilities, structural facilities for
stormwater management and sediment control, and other permanent structures. The map(s)
shall also clearly show areas where alterations occur in the natural terrain and cover,
including lawns and other landscaping, and seasonal high groundwater elevations. A
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written description of the site plan and justification of proposed changes in natural conditions
may also be provided.

(4) Land Use Planning and Source Control Plan.

This plan shall provide a demonstration of how the goals and standards of Subsections ¢
through f are being met. The focus of this plan shall be to describe how the site is being
developed to meet the objective of controlling groundwater recharge, stormwater quality
and stormwater quantity problems at the source by land management and source controls
whenever possible.

(5) Stormwater Management Facilities Map.

The following information, illustrated on a map of the same scale as the topographic base
map, shall be included:

1. Total area to be paved or built upon, proposed surface contours, land area to be occupied
by the stormwater management facilities and the type of vegetation thereon, and
details of the proposed plan to control and dispose of stormwater.

il. Details of all stormwater management facility designs, during and after
construction, including discharge provisions, discharge capacity for each outlet at
different levels of detention and emergency spillway provisions with maximum
discharge capacity of each spillway.

(6) Calculations.

1. Comprehensive hydrologic and hydraulic design calculations for the predevelopment
and post- development conditions for the design storms specified in Subsection d of this
subsection.

ii. When the proposed stormwater management control measures (e.g., infiltration basins)

depend on the hydrologic properties of soils, or require certain separation from the
seasonal high water table, then a soils report shall be submitted. The soils report shall
be based on onsite boring logs or soil pit profiles. The number and location of required
soil borings or soil pits shall be determined based on what is needed to determine
the suitability and distribution of soils present at the location of the control measure.

(7) Maintenance and Repair Plan.

The design and planning of the stormwater management facility shall meet the maintenance
requirements of Subsection X.

(8) Waiver from Submission Requirements. The municipal official or board reviewing an
application under this subsection may, in consultation with the municipal engineer, waive
submission of any of the requirements in Sections IX.C.1 through IX.C.6 of this subsection
when it can be demonstrated that the information requested is impossible to obtain or it
would create a hardship on the applicant to obtain and its absence will not materially
affect the review process.

SECTION X. Maintenance and Repair.
A. Applicability.

Projects subject to review pursuant to Section I.C of this chapter shall comply with the
requirements of Section X.B and X.C.

B. General Maintenance.

(1) The design engineer shall prepare a maintenance plan for the stormwater management measures
incorporated into the design of a major development.

(2) The maintenance plan shall contain specific preventative maintenance tasks and schedules;
cost estimates, including estimated cost of sediment, debris, or trash
removal; and the name, address, and telephone number of the person or persons responsible for
preventative and corrective maintenance (including replacement).
The plan shall contain information on BMP location, design, ownership, maintenance tasks and
frequencies, and other details as specified in Chapter 8 of the NJ BMP Manual, as well as the tasks
specific to the type of BMP, as described in the applicable chapter containing design specifics.

31



(3) If the maintenance plan identifies a person other than the property owner (for example, a developer,
a public agency or homeowners' association) as having the responsibility for maintenance, the plan
shall include documentation of such person's or entity’s agreement to assume this responsibility, or
of the owner's obligation to dedicate a stormwater management facility to such person under an
applicable ordinance or regulation.

(4) Responsibility for maintenance shall not be assigned or transferred to the owner or tenant
of an individual property in a residential development or project, unless
such owner or tenant owns or leases the entire residential development or project. The individual
property owner may be assigned incidental tasks, such as weeding of a green infrastructure BMP,
provided the individual agrees to assume these tasks; however, the individual cannot be legally
responsible for all of the maintenance required.

(5) If the person responsible for maintenance identified under Section X.B.3 above is not a
public agency, the maintenance plan and any future revisions based on
Section X.B.7 below shall be recorded upon the deed of record for each property on which
the maintenance described in the maintenance plan must be undertaken.

(6) Preventative and corrective maintenance shall be performed to maintain the function of the
stormwater management measure, including repairs or replacement
to the structure; removal of sediment, debris, or trash; restoration of eroded areas; snow and
ice removal; fence repair or replacement; restoration of vegetation; and
repair or replacement of non-vegetated linings.

(7) The person responsible for maintenance identified under Section X.B.3 above shall perform all of
the following requirements:

I. maintain a detailed log of all preventative and corrective maintenance for the structural
stormwater management measures incorporated into the design of the development, including
a record of all inspections and copies of all maintenance-related work orders;

ii. evaluate the effectiveness of the maintenance plan at least once per year and adjust the plan
and the deed as needed; and
1. retain and make available, upon request by any public entity with administrative, health,

environmental, or safety authority over the site, the maintenance plan and the documentation
required by Section X.B.6 and B.7 above.

(8) The requirements of Section X.B.3 and B.4 do not apply to stormwater management facilities
that are dedicated to and accepted by the municipality or another governmental agency, subject to
all applicable municipal stormwater general permit conditions, as issued by the Department.

(9) In the event that the stormwater management facility becomes a danger to public safety or
public health, or if it is in need of maintenance or repair, the municipality shall
so notify the responsible person in writing. Upon receipt of that notice, the responsible person shall
have 14 days to effect maintenance and repair of the facility in a manner that is approved by the
municipal engineer or his designee. The municipality, in its discretion, may extend the time allowed
for effecting maintenance and repair for good cause. If the responsible person fails or refuses to
perform such maintenance and repair, the municipality or County may immediately proceed to do
so and shall bill the cost thereof to the responsible person. Nonpayment of such bill may result in a
lien on the property.

C. Nothing in this section shall preclude the municipality in which the major development is located
from requiring the posting of a performance or maintenance guarantee in accordance with
N.J.S.A. 40:55D-53.

SECTION XI. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. III)]

Any person who erects, constructs, alters, repairs, converts, maintains, or uses any building, structure or
land in violation of this part shall be subject, upon conviction, to the penalties provided in Chapter 1,
Article II, General Penalty. Each violation shall constitute a separate offense.

SEXTION XII. Effective Date

This Ordinance shall be in full force and effect from and after its adoption and any publication as required
by law.

SECTION XIII. Severability

Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent
section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this
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Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other
portion of this Ordinance.

Engineer Ruschke said that Ordinance 2020-21 is a repeal and replace ordinance, and is not a
substantial change to how stormwater is managed in the Township. He also stated that the
ordinance mainly affects how stormwater is managed in major developments in which more than
one acre is disturbed or more than one quarter acre of impervious coverage is added. The
ordinance complies with State regulations on stormwater management.

Attorney Cruz stated that the Planning Board conducted a Master Plan Consistency Review for
Ordinance 2020-21, and the ordinance was deemed to be not inconsistent with the Master Plan.
He also stated that a minor, non-substantive typographical error was corrected.

Mayor Kelly opened the Public Hearing for Ordinance 2020-21.
Seeing no public comment, Mayor Kelly closed the Public Hearing.

Committeewoman Ewald moved to adopt Ordinance 2020-21. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Ordinance 2020-22

ORDINANCE 2020-22
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, AMENDING CHAPTER XXIX, TITLED “AFFORDABLE HOUSING” OF THE
REVISED GENERAL ORDINANCES TO ADDRESS THE
REQUIREMENTS OF THE FAIR HOUSING ACT (FHA) AND THE UNIFORM HOUSING
AFFORDABILITY CONTROLS (UHAC) REGARDING COMPLIANCE WITH THE
TOWNSHIP’S AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, on October 24, 2019, the Township Committee of the Township of Chatham
adopted Ordinance 2019-15; and

WHEREAS, it is the purpose of this Ordinance to amend Ordinance 2019-15, with the changes
to Ordinance 2019-15 shown either as a strike-out or underscored; and

WHEREAS, upon codification, all strike-outs or underscoring will be removed; and

WHEREAS, the Township of Chatham (“Township”) filed a Declaratory Judgment Action in the
Superior Court of New Jersey, Morris County, captioned IMO Township of Chatham, Docket No. MRS-
L-1659-15 (“Declaratory Judgment Action”), in furtherance of the Supreme Court’s March 10, 2015,
decision In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1
(2015) (“Supreme Court Decision”); and

WHEREAS, the Township of Chatham entered into a Settlement Agreement with the Fair Share
Housing Center, Inc. (“FSHC”), dated December 13, 2018, and authorized by Township Committee
Resolution No. 2018-210, arising out of the Declaratory Judgment that determines the Township’s
affordable housing obligation and the mechanisms for how the obligation will be addressed (“December
13, 2018 Settlement Agreement”); and

WHEREAS, the Settlement Agreement was approved by the Superior Court of New Jersey,
Morris County Law Division (“Court”), on February 22, 2019 at a duly noticed Fairness Hearing; and

WHEREAS, on July 23, 2020, the Township and FSHC entered into an Amended Settlement
Agreement (“July 23, 2020 Amended Settlement Agreement”); and

WHEREAS, the July 23, 2020 Amended Settlement Agreement was approved on September 24,
2020 at a duly noticed Amended Fairness and Preliminary Compliance Hearing; and

WHEREAS, the December 13, 2018 and July 23, 2020 Settlement Agreements and the Court
approvals require certain changes to the Township’s ordinances to address compliance issues; and

WHEREAS, this Ordinance shall be known as the “Affordable Housing Ordinance” or the
“Chatham Township Third Round Affordable Housing Ordinance.”

BE IT ORDAINED by the Township Committee of the Township of Chatham, Morris County,
New Jersey, that Chapter XXIX of the Revised General Ordinances of the Township of Chatham titled
“Affordable Housing” is hereby repealed and replaced in its entirety with the following:
Section 29-1. Affordable Housing

29-1.1 Monitoring and Reporting Requirements

The Township of Chatham shall comply with the following monitoring and reporting
requirements regarding the status of the implementation of the Court approved Settlement Agreement:

A. Beginning on December 13, 2019, and on every anniversary of that date through December 13,
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2025, the Township agrees to provide annual reporting of its Affordable Housing Trust Fund
activity to the New Jersey Department of Community Affairs, Council on Affordable Housing, or
Local Government Services, or other entity designated by the State of New Jersey, with a copy
provided to FSHC and posted on the municipal website, using forms developed for this purpose
by the New Jersey Department of Community Affairs (“NJDCA”), Council on Affordable
Housing (“COAH”), or Local Government Services (“NJLGS”). The reporting shall include an
accounting of all Affordable Housing Trust Fund activity, including the source and amount of
funds collected and the amount and purpose for which any funds have been expended.

B. Beginning on December 13, 2019, and on every anniversary of that date through February 1,
2025, the Township of Chatham agrees to provide annual reporting of the status of all affordable
housing activity within the municipality through posting on the municipal website with a copy of
such posting provided to FSHC, using forms previously developed for this purpose by COAH or
any other forms endorsed by the Special Master and FSHC.

C. By lJuly 1, 2020, as required pursuant to N.J.S.A. 52:27D-313, the Township of Chatham will
post on its municipal website, with a copy provided to FSHC, a status report as to its
implementation of its Housing Element and Fair Share Plan and an analysis of whether any
unbuilt sites or unfulfilled mechanisms continue to present a realistic opportunity and whether
any mechanisms to meet unmet need should be revised or supplemented. Such posting shall
invite any interested party to submit comments to the municipality, with a copy to FSHC,
regarding whether any sites no longer present a realistic opportunity and should be replaced and
whether any mechanisms to meet unmet need should be revised or supplemented. Any interested
party may by motion request a hearing before the Court regarding these issues.

D. By December 13, 2020, and every third year thereafter, as required by N.J.S.A. 52:27D-329.1, the
Township will post on its municipal website, with a copy provided to FSHC, a status report as to
its satisfaction of its very low-income requirements, including its family very low-income
requirements. Such posting shall invite any interested party to submit comments to the
municipality and FSHC on the issue of whether the municipality has complied with its very low-
income and family very low-income housing obligations.

Section 29-1.2. Definitions

A. All definitions contained in N.J.A.C. 5:96-1.1 et seq., as may be amended by the decision in
In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1
(2015) (“Mount Laurel IV”) or a court of competent jurisdiction, Procedural Rules of the
New Jersey Council on Affordable Housing, and N.J.A.C. 5:97-1.1. et seq., as may be
amended by the decision in Mount Laurel IV or a court of competent jurisdiction,
Substantive Rules of the New Jersey Council on Affordable Housing, are hereby
incorporated and adopted as if set forth in full herein. For convenience, the following
definitions are provided for reference purposes. In the event of any conflict or amendment to
the New Jersey Administrative Code (“N.J.A.C.”), the definitions and rules duly
promulgated pursuant to the Administrative Procedures Act shall govern this chapter.

B. The following terms when used in this Ordinance shall have the meanings given in this
Section:

“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.)

“Adaptable” means constructed in compliance with the technical design standards of the Barrier Free
Subcode, N.J.A.C. 5:23-7.

“Administrative agent" means the entity designated by the Township to administer affordable units in
accordance with this Ordinance, N.J.A.C. 5:93, and UHAC (N.J.A.C. 5:80-26).

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or renters of
affordable units pursuant to N.J.A.C. 5:80-26.15.

“Affordability average” means the average percentage of median income at which new restricted units in
an affordable housing development are affordable to low- and moderate-income households.

“Affordable” means, a sales price or rent level that is within the means of a low- or moderate-income
household as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership unit, that the sales price
for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended and
supplemented, and, in the case of a rental unit, that the rent for the unit conforms to the standards set forth
in N.JLA.C. 5:80-26.12, as may be amended and supplemented.

“Affordable housing development” means a development included in or approved pursuant to the
Housing Element and Fair Share Plan or otherwise intended to address the Township's fair share
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obligation, and includes, but is not limited to, an inclusionary development, a municipal construction
project or a 100 percent affordable housing development.

“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared or
implemented to address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act and approved for
crediting by the Court and/or funded through an affordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, ¢. 530
(N.J.S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for, the
residents of an age-restricted segment of the population such that: 1) all the residents of the development
wherein the unit is situated are 62 years of age or older; or 2) at least 80 percent of the units are occupied
by one person who is 55 years of age or older; or 3) the development has been designated by the Secretary
of the U.S. Department of Housing and Urban Development as “housing for older persons” as defined in
Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

"Alternative living arrangement" means a structure in which households live in distinct bedrooms, yet
share kitchen and plumbing facilities, central heat and common areas. Alternative living arrangements
include, but are not limited to: transitional facilities for the homeless; Class A, B, C, D and E boarding
homes as regulated by the State of New Jersey Department of Community Affairs; residential health care
facilities as regulated by the New Jersey Department of Health; group homes for the developmentally
disabled and mentally ill as licensed and/or regulated by the New Jersey Department of Human Services;
and congregate living arrangements.

“Assisted living residence” means a facility that is licensed by the New Jersey Department of Health and
Senior Services to provide apartment-style housing and congregate dining and to assure that assisted
living services are available when needed for four or more adult persons unrelated to the proprietor and
that offers units containing, at a minimum, one unfurnished room, a private bathroom, a kitchenette and a
lockable door on the unit entrance.

“Certified household” means a household that has been certified by an Administrative Agent as a low-
income household or moderate-income household.

“COAH” means the Council on Affordable Housing, as established by the New Jersey Fair Housing Act
(N.J.S.A. 52:27D-301, et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.

“Deficient housing unit” means a housing unit with health and safety code violations that
requires the repair or replacement of a major system. A major system includes weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.

“Developer” means any person, partnership, association, company or corporation that is the legal or
beneficial owner or owners of a lot or any land included in a proposed development including the holder
of an option to contract to purchase, or other person having an enforceable proprietary interest in such
land.

“Development” means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change in the use
of any building or other structure, or of any mining, excavation or landfill, and any use or change in the
use of any building or other structure, or land or extension of use of land, for which permission may be
required pursuant to N.J.S.A. 40:55D-1, et seq.

“Inclusionary development” means a development containing both affordable units and market
rate units. This term includes, but is not limited to: new construction, the conversion of a non-
residential structure to residential use and the creation of new affordable units through the gut
rehabilitation or reconstruction of a vacant residential structure.

“Low-income household” means a household with a total gross annual household income equal to 50
percent or less of the regional median household income by household size.

“Low-income unit” means a restricted unit that is affordable to a low-income household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection, or
occupant service components of a building which include but are not limited to, weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint
abatement and load bearing structural systems.
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“Market-rate units” means housing not restricted to low- and moderate-income households that may sell
or rent at any price.

“Median income” means the median income by household size for the applicable housing region, as
adopted annually by COAH or a successor entity approved by the Court.

“Moderate-income household” means a household with a total gross annual household income in excess
of 50 percent but less than 80 percent of the regional median household income by household size.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income household.

“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership between
husband and wife; the transfer of ownership between former spouses ordered as a result of a judicial
decree of divorce or judicial separation, but not including sales to third parties; the transfer of ownership
between family members as a result of inheritance; the transfer of ownership through an executor’s deed
to a class A beneficiary and the transfer of ownership by court order.

“Random selection process” means a process by which currently income-eligible households are selected
for placement in affordable housing units such that no preference is given to one applicant over another
except for purposes of matching household income and size with an appropriately priced and sized
affordable unit (e.g., by lottery).

“Regional asset limit” means the maximum housing value in each housing region affordable to a four-
person household with an income at 80 percent of the regional median as defined by duly adopted
Regional Income Limits published annually by COAH or a successor entity.

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or structure,
pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord,
as well as an allowance for tenant-paid utilities computed in accordance with allowances published by
DCA for its Section 8 program. In assisted living residences, rent does not include charges for food and
services.

“Restricted unit” means a dwelling unit, whether a rental unit or an ownership unit, that is subject to the
affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but does not include a
market-rate unit financed under UHORP or MONI.

“Settlement Agreements” mean the settlement agreement between the Township of Chatham and Fair
Share Housing Center, Inc., dated December 13, 2018, and the July 23, 2020 Amended Settlement
Agreement In the Matter of the Application of the Township of Chatham, County of Morris, Docket No.
MRS-1659-15.

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et seq.

“Very low-income household” means a household with a total gross annual household income equal to 30
percent or less of the regional median household income by household size.

“Very low-income unit” means a restricted unit that is affordable to a very low-income household.
“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to improve
energy efficiency, replacement storm windows, replacement storm doors, replacement windows and

replacement doors, and is considered a major system for purposes of a rehabilitation program.

Section 29-1.3. Applicability

A. The provisions of this Ordinance shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the
Township of Chatham pursuant to the Township's most recently adopted Housing Element
and Fair Share Plan.

B. Moreover, this Ordinance shall apply to all developments that contain low-and moderate-
income housing units, including any currently unanticipated future developments that will
provide low- and moderate-income housing units.

C. This Ordinance specifically applies to the Township of Chatham’s Third Round affordable
housing obligations identified in the Settlement Agreements, which sets forth the following
affordable housing obligations.

Component of Third Round Obligation: Kinsey Court
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Rehabilitation Share: 63 6

Prior Round Obligation (pursuant to N.J.A.C. 5:93): 83 83

Third Round (1999-2025): 387 387

This Ordinance applies to the Township of Chatham’s Third Round affordable housing
compliance mechanisms that are identified in the Settlement Agreements, which sets forth the
following affordable housing compliance techniques:

Prior Round Obligation

(i) Vernon Grove Condominium for 75 family for-sale units
(ii.) Group home located at Block 67, Lot 3 for 4 units

Rehabilitation
)] 6 units through Morris County Housing Rehabilitation Program
Third Round Prospective Share:

(1) 100% affordable housing project (24 units) located on Block 48.16, Lot
117.27 (aka Skate Park or Arbor Green at Chatham).

(i1) At least 59 and up to 62 units at the 100% municipally sponsored multi-
family rental development at 522 Southern Boulevard, Block 128, Lot 2.

(i)  Up to one (1) four (4) bedroom group home at 482 River Road, Block
62, Lot 71.

(iv) Up to one (1) four (4) bedroom group home at 490 River Road, Block
62. Lot 70.

v) Up to one (1) four (4) bedroom group home on Hillside Avenue, Block
67, Lots 17 and 17.01, which is to be subdivided.

(vi) Extension of affordability controls at Vernon Grove Condominium for
72 family for-sale units.

(vii)  The creation of a Mandatory Set-aside Ordinance for single-family and
multifamily development at a gross density of six (6) units per acre or
more that requires a twenty percent (20%) set-aside for affordable
housing units for both sale and rental developments.

(viii)  R-12 Inclusionary Overlay Zone permitting family rental or for-sale units
on Block 128, Lot 9 at 12 units per acre with a 15% set-aside for rental
development and 20% set-aside for for-sale development.

Section 29-1.4. Affordable Housing Program - Rehabilitation

The Township of Chatham has determined that it will use the following mechanisms to satisfy its
affordable housing obligations:

A.

A Rehabilitation Program.

1. The Township of Chatham’s rehabilitation program shall be designed to renovate deficient
housing units occupied by low- and moderate-income households such that, after
rehabilitation, these units will comply with the New Jersey State Housing Code pursuant
to N.J.A.C. 5:28.

2. Both owner occupied and renter occupied units shall be eligible for rehabilitation funds.

3. The Township of Chatham will address its rehabilitation requirement of six (6) units
through its participation in the Morris County Homeowner Rehabilitation Program.

4. The program is maintained by the Morris County Division of Community Development.
The program is funded through the U.S. Department of Housing and Urban Development
(HUD). This program is a cooperative effort of the Federal government through the Morris
County Board of Chosen Freeholders and thirty-seven (37) municipalities to meet housing
and neighborhood needs throughout the County. The Housing Rehabilitation Program is
only one of the many activities receiving funding through this annual grant. Funds are to
be used for major repairs or conditions related to health or safety. Examples of Work: roof
replacement, furnace replacement, upgrade electrical, construct new well or septic, sewer
or water hook-ups, provide handicapped access; and Type of Assistance: No Interest, No
Payment 6-Year or 10-Year Forgivable Loan (Term is dependent on amount of
assistance).

5. All rehabilitated units shall remain affordable to low- and moderate-income households
for a period of ten (10) years (the control period). For owner occupied units the control
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period will be enforced with a lien and for renter-occupied units the control period will be
enforced with a deed restriction.

6. The Township of Chatham shall dedicate a minimum of ten thousand ($10,000.00) dollars

from its Housing Trust Fund for each unit to be rehabilitated through this program,
reflecting the minimum hard cost of rehabilitation for each unit.

7. The Township of Chatham shall designate, subject to the approval of COAH, the Morris

County Division of Community Development to administer the rehabilitation program in
accordance with N.J.A.C. 5:96 and N.J.A.C. 5:97. The County shall provide a
rehabilitation manual for the owner occupancy rehabilitation program and a rehabilitation
manual for the rental occupancy rehabilitation program to be adopted by resolution of the
governing body and subject to approval of COAH. Both rehabilitation manuals shall be
available for public inspection in the Office of the Municipal Clerk and in the office(s) of
the County.

8. Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and Uniform
Housing Affordability Controls (UHAC), but shall be administered in accordance with the
following:

(1) If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-
occupied unit is re-rented prior to the end of controls on affordability, the deed
restriction shall require the unit to be rented to a low- or moderate-income household
at an affordable rent and affirmatively marketed pursuant to N.J.A.C. 5:97-9 and
UHAC.

(i1) If a unit is renter-occupied, upon completion of the rehabilitation, the maximum rate
of rent shall be the lesser of the current rent or the maximum permitted rent pursuant
to N.J.A.C. 5:97-9 and UHAC.

(iii) Rents in rehabilitated units may increase annually based on the standards in N.J.A.C.
5:97-9.

(iv) Applicant and/or tenant households shall be certified as income-eligible in
accordance with N.J.A.C. 5:97-9 and UHAC, except that households in owner
occupied units shall be exempt from the regional asset limit.

Section 29-1.5. Affordable Housing Program - Alternative Living Arrangements

A. The administration of an alternative living arrangement shall be in compliance with
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:

Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or bedrooms
may be affirmatively marketed by the provider in accordance with an alternative plan
approved by the Court;

Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

With the exception of units established with capital funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental Disabilities,
alternative living arrangements shall have at least 30-year controls on affordability in
accordance with UHAC, unless an alternative commitment is approved by the Court.

The service provider for the alternative living arrangement shall act as the Administrative
Agent for the purposes of administering the affirmative marketing and affordability
requirements for the alternative living arrangement.

Section 29-1.6. Affordable Housing Program - Township-wide Mandatory Set-Aside

A.

Paragraph 8 of the December 13, 2018 Settlement Agreement requires the Township of Chatham
to adopt a Township-wide ordinance that requires any new single-family or multi-family
residential development in the Township, whether rental or for-sale, of six (6) units or more to
include a set-aside for very low- low- and moderate-income households of not less than twenty
percent (20%). Consistent with those requirements, this section of the ordinance hereby requires
that any new multi-family or single-family attached residential development resulting in six or
more new residential units, permitted by zoning, through variance, or through adoption of a
Redevelopment Plan, at a gross density of six (6) units or greater per acre shall include a
mandatory twenty percent (20%) set-aside of affordable housing units. Such developments
include any residential portion of a mixed use development, part of a redevelopment plan, or
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areas in need of redevelopment or rehabilitation. Nothing in this Section 29-1.6A shall preclude
the Township from requiring an affordable housing set-aside in a development not required to
have a set-aside pursuant to this paragraph consistent with N.J.S.A. 52:27D-311(h) and other
applicable law. A property shall not be permitted to be subdivided so as to avoid meeting this
requirement.

B. This Township-wide mandatory set-aside requirement does not supersede the effects or
requirements of any inclusionary overlay zoning districts.

This Township-wide mandatory set-aside requirement does not preclude the Township from
imposing an affordable housing set-aside, consistent with N.J.S.A. 52:27D-311(h) and other
applicable law, in a development not required by Section 29-1.6.A. above to have a set-aside.

This Township-wide mandatory set-aside requirement does not create any entitlement for a
property owner or applicant for a zoning amendment, variance or adoption of a Redevelopment
Plan or amended Redevelopment Plan in areas in need of redevelopment or rehabilitation, or for
approval of any particular proposed project.

No property shall be permitted to be subdivided so as to avoid meeting the requirements of
Section 29-1.6.A, above.

C. In the event that the inclusionary set-aside of the total number of residential units does not result
in a full integer, the developer may choose one of two options of addressing the fractional unit:

1. The developer shall round the set-aside upward to construct a whole additional affordable
unit; or

2. If the set-aside includes a fractional unit equal to 0.49 or less, the developer may round the
set-aside downward and construct the lesser whole number of affordable units, but must also
make a payment in-lieu of constructing the fractional additional unit (“fractional payment in-
lieu”).

(1) The fractional payment in-lieu dollar amount shall be calculated as the fractional
unit multiplied by the estimated payment in-lieu to construct an affordable unit.

3. For Example: If seven (7) total units are developed at an inclusionary site, a 20% set-aside
would require 1.4 affordable units. Per the requirements above:

(1) The developer shall round up the 0.4 unit to one (1) whole affordable unit so as to
construct a total of two (2) affordable housing units; or

(i1) The developer shall round the set aside downward so as to construct only (1) affordable
unit and shall pay into the Township’s affordable housing trust fund a fractional in-lieu

payment equal to the cost to construct an affordable unit multiplied by 0.4 units.

Section 29-1.7. New Construction Requirements

A. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

L. The fair share obligation shall be divided equally between low- and moderate-income
units, except that where there is an odd number of affordable housing units, the extra unit
shall be a low-income unit. At least 13 percent of all restricted units within each
bedroom distribution shall be very low-income units (affordable to a household earning
30 percent or less of regional median income by household size). The very low-income
units shall be counted as part of the required number of low-income units within the
development.

2. In each affordable development, at least 50 percent of the restricted units within each
bedroom distribution shall be very low or low-income units.

3. Affordable developments that are not age-restricted shall be structured in conjunction
with realistic market demands such that:

(i) The combined number of efficiency and one-bedroom units shall be no greater than 20
percent of the total low- and moderate-income units;

(j) At least 30 percent of all low- and moderate-income units shall be two bedroom units;

(k) At least 20 percent of all low- and moderate-income units shall be three bedroom units; and

() The remaining units may be allocated among two and three bedroom units at the discretion
of the developer.

4. Affordable developments that are age-restricted shall be structured such that the number
of bedrooms shall equal the number of age-restricted low- and moderate-income units
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within the inclusionary development. This standard may be met by having all one-
bedroom units or by having a two-bedroom unit for each efficiency unit.

Accessibility Requirements:

L.

Design:

1.

The first floor of all restricted townhouse dwelling units and all restricted units in all
other multistory buildings shall be subject to the technical design standards of the
Barrier Free SubCode, N.J.A.C. 5:23-7 and the following:

All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling
unit shall have the following features:

(1)

(ii)
(iif)
(iv)

)

(vi)

An adaptable toilet and bathing facility on the first floor; and
An adaptable kitchen on the first floor; and
An interior accessible route of travel on the first floor; and

An adaptable room that can be used as a bedroom, with a door or the casing for
the installation of a door, on the first floor; and

If not all of the foregoing requirements in Section 29-1.7B.2 (i) through (iv)
above can be satisfied, then an interior accessible route of travel must be
provided between stories within an individual unit, but if all of the terms of
Section 29-1.7B.2 (i) through (iv) above have been satisfied, then an interior
accessible route of travel shall not be required between stories within an
individual unit; and

An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-
311a, et seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7, or evidence that
Chatham has collected funds from the developer sufficient to make 10 percent
of the adaptable entrances in the development accessible:

a) Where a unit has been constructed with an adaptable entrance, upon the
request of a disabled person who is purchasing or will reside in the
dwelling unit, an accessible entrance shall be installed.

b) To this end, the builder of restricted units shall deposit funds within the
Township of Chatham’s Affordable Housing Trust Fund sufficient to
install accessible entrances in 10 percent of the affordable units that
have been constructed with adaptable entrances.

c) The funds deposited under Section 29-1.7B.2 above shall be used by the
Township of Chatham for the sole purpose of making the adaptable
entrance of an affordable unit accessible when requested to do so by a
person with a disability who occupies or intends to occupy the unit and
requires an accessible entrance.

d) The developer of the restricted units shall submit a design plan and cost
estimate to the Construction Official of the Township of Chatham for
the conversion of adaptable to accessible entrances.

e) Once the Construction Official has determined that the design plan to
convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free SubCode, N.J.A.C. 5:23-7, and that the
cost estimate of such conversion is reasonable, payment shall be made
to the Township’s Affordable Housing Trust Fund in care of the
Township Treasurer who shall ensure that the funds are deposited into
the Affordable Housing Trust Fund and appropriately earmarked.

f) Full compliance with the foregoing provisions shall not be required
where an entity can demonstrate that it is “site impracticable” to meet
the requirements. Determinations of site impracticability shall be in
compliance with the Barrier Free SubCode, N.J.A.C. 5:23-7.

In inclusionary developments, to the extent possible, low- and moderate-income units
shall be integrated with the market units.

In inclusionary developments, low- and moderate-income units shall have access to all
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of the same common elements and facilities as the market units.
Maximum Rents and Sales Prices:

1. In establishing rents and sales prices of affordable housing units, the Administrative Agent shall
follow the procedures set forth in UHAC, utilizing the most recently published regional
weighted average of the uncapped Section 8 income limits published by HUD. To calculate this
regional income limit, the HUD determination of median income for a family of four is
multiplied by the estimated households within the county according to the most recent decennial
Census. The resulting product for each county within the housing region is summed. The sum
is divided by the estimated total household from the most recent decennial Census in the
Township’s housing region. This quotient represents the regional weighted average of median
income for a household of four. The income limit for a moderate-income unit for a household
of four shall be 80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent of the
regional weighted average median income for a family of four. The income limit for a very
low-income unit for a household of four shall be 30 percent of the regional weighted average
median income for a family of four. The income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by household size. In no event shall
the income limits be less than those for the previous year.

2. The regional asset limit used in determining an applicant's eligibility for affordable housing
pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township annually by taking the
percentage increase of the income limits calculated pursuant to Section 29-1.7D.1 above over
the previous year’s income limits, and applying the same percentage increase to the Regional
Asset Limit from the prior year. In no event shall the regional asset limit be less than that for the
previous year.

3. The maximum rent for restricted rental units within each affordable development shall be
affordable to households earning no more than 60 percent of median income, and the average
rent for restricted rental units shall be affordable to households earning no more than 52 percent
of median income.

4. The developers and/or municipal sponsors of restricted rental units shall establish at least one
rent for each bedroom type for both low-income and moderate-income units, provided that at
least 13 percent of all low- and moderate-income rental units shall be affordable to very low-
income households, which very low-income units shall be part of the low-income requirement.

5. The maximum sales price of restricted ownership units within each affordable development
shall be affordable to households earning no more than 70 percent of median income, and each
affordable development must achieve an affordability average of 55 percent for restricted
ownership units; in achieving this affordability average, moderate-income ownership units must
be available for at least three different sales prices for each bedroom type, and low-income
ownership units must be available for at least two different sales prices for each bedroom type.

6. In determining the initial sales prices and rent levels for compliance with the affordability
average requirements for restricted units other than assisted living facilities and age-restricted
developments, the following standards shall be used:

(1) A studio shall be affordable to a one-person household;
(i1) A one-bedroom unit shall be affordable to a one and one-half person household;

(1i1) A two-bedroom unit shall be affordable to a three-person household;

(iv) A three-bedroom unit shall be affordable to a four and one-half person
household; and

v) A four-bedroom unit shall be affordable to a six-person household.
7. In determining the initial sales prices and rents for compliance with the affordability average
requirements for restricted units in assisted living facilities and age-restricted developments, the
following standards shall be used:

(1) A studio shall be affordable to a one-person household;

(i1) A one-bedroom unit shall be affordable to a one and one-half person household;
and

(i) A two-bedroom unit shall be affordable to a two-person household or to two
one-person households.
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8. The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage loan
equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or homeowner association fees
do not exceed 28 percent of the eligible monthly income of the appropriate size household as
determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided,
however, that the price shall be subject to the affordability average requirement of N.J.A.C.
5:80-26.3, as may be amended and supplemented.

9. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30 percent of
the eligible monthly income of the appropriate size household, including an allowance for tenant
paid utilities, as determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented;
provided, however, that the rent shall be subject to the affordability average requirement of
N.J.A.C. 5:80-26.3, as may be amended and supplemented.

10. The price of owner-occupied low- and moderate-income units may increase annually based on
the percentage increase in the regional median income limit for each housing region. In no
event shall the maximum resale price established by the Administrative Agent be lower than the
last recorded purchase price.

11. The rents of very low-, low- and moderate-income units may be increased annually based on the
permitted percentage increase in the Housing Consumer Price Index for the Northeast Urban
Area. This increase shall not exceed nine percent in any one year. Rents for units constructed
pursuant to low- income housing tax credit regulations shall be indexed pursuant to the
regulations governing low- income housing tax credits.

Section 29-1.8. Phasing Schedule for Inclusionary Zoning

In inclusionary developments the following schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed
25 0
25+1 10
50
75 75
90 100

Section 29-1.9. Utilities

A. Affordable units shall utilize the same type of heating source as market units within an
inclusionary development.

B. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and shall be
consistent with the utility allowance approved by the NJDCA for its Section § program.

Section 29-1.10. Occupancy Standards

In referring certified households to specific restricted units, the Administrative Agent shall, to the extent
feasible and without causing an undue delay in the occupancy of a unit, strive to:

A. Provide an occupant for each bedroom;

B. Provide separate bedrooms for parents and children;

C. Provide children of different sexes with separate bedrooms; and

D. Prevent more than two persons from occupying a single bedroom. .

Section 29-1.11. Control Periods for Restricted Ownership Units and Enforcement Mechanisms

A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.5, as may be amended and supplemented, and each restricted ownership unit shall remain
subject to the requirements of this Ordinance for a period of at least thirty (30) years, until
Chatham takes action to release the unit from such requirements; prior to such action, a
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented.

B. The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit.

C. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit
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and upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall also determine the non-
restricted, fair market value of the unit based on either an appraisal or the unit’s equalized
assessed value without the restrictions in place.

At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the purchaser’s
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit’s release
from the restrictions set forth in this Ordinance, an amount equal to the difference between
the unit’s non-restricted fair market value and its restricted price, and the recapture note
shall be secured by a recapture lien evidenced by a duly recorded mortgage on the unit.

The affordability controls set forth in this Ordinance shall remain in effect despite the entry
and enforcement of any judgment of foreclosure with respect to restricted ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the unit meets
all Code standards upon the first transfer of title following the removal of the restrictions
provided under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.

Section 29-1.12. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees

and Resale Prices

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1, as
may be amended and supplemented, including:

A.

B.

C.

The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.

The master deeds of inclusionary developments shall provide no distinction between the
condominium or homeowner association fees and special assessments paid by low- and
moderate-income purchasers and those paid by market purchasers.

The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of anticipated capital improvements.
Eligible capital improvements shall be those that render the unit suitable for a larger
household or the addition of a bathroom. See Section 29-1.13 below.

Section 29-1.13. Buyer Income Eligibility

A.

B.

C.

D.

Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, such that low-income ownership units
shall be reserved for households with a gross household income less than or equal to 50
percent of median income and moderate-income ownership units shall be reserved for
households with a gross household income less than 80 percent of median income.

Notwithstanding the foregoing, the Administrative Agent may, upon approval by the
Committee of the Township of Chatham, and subject to the Court's approval, permit a
moderate-income purchaser to buy a low-income unit if and only if the Administrative
Agent can demonstrate that there is an insufficient number of eligible low-income
purchasers in the housing region to permit prompt occupancy of the unit and all other
reasonable efforts to attract a low-income purchaser, including pricing and financing
incentives, have failed. Any such low-income unit that is sold to a moderate-income
household shall retain the required pricing and pricing restrictions for a low-income unit.

A certified household that purchases a restricted ownership unit must occupy it as the
certified household’s principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the restricted unit to another certified
household for a period not to exceed one year.

The Administrative Agent shall certify a household as eligible for a restricted ownership
unit when the household is a low-income household or a moderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees, as applicable) does not exceed 33 percent of
the household’s eligible monthly income.
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Section 29-1.14. Limitations on Indebtedness Secured by Ownership Unit; Subordination

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner
shall apply to the Administrative Agent for a determination in writing that the proposed
indebtedness complies with the provisions of this Section, and the Administrative Agent shall
issue such determination prior to the owner incurring such indebtedness.

B. With the exception of First Purchase Money Mortgages, neither an owner nor a lender shall at
any time cause or permit the total indebtedness secured by a restricted ownership unit to
exceed 95 percent of the maximum allowable resale price of the unit, as such price is
determined by the Administrative Agent in accordance with N.J.A.C. 5:80-26.6(b).

Section 29-1.15. Capital Improvements To Ownership Units

A. The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of capital improvements made since the
purchase of the unit. Eligible capital improvements shall be those that render the unit
suitable for a larger household or that add an additional bathroom. In no event shall the
maximum sales price of an improved housing unit exceed the limits of affordability for the
larger household.

B. Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the
maximum allowable resale price. Other items may be sold to the purchaser at a reasonable
price that has been approved by the Administrative Agent at the time of the signing of the
agreement to purchase. The purchase of central air conditioning installed subsequent to the
initial sale of the unit and not included in the base price may be made a condition of the unit
resale provided the price, which shall be subject to 10-year, straight-line depreciation, has
been approved by the Administrative Agent. Unless otherwise approved by the
Administrative Agent, the purchase of any property other than central air conditioning shall
not be made a condition of the unit resale. The owner and the purchaser must personally
certify at the time of closing that no unapproved transfer of funds for the purpose of selling
and receiving property has taken place at the time of or as a condition of resale.

Section 29-1.16. Control Periods for Restricted Rental Units

A. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11,
as may be amended and supplemented, and each restricted rental unit shall remain subject to
the requirements of this Ordinance for a period of at least 30 years, until the Township of
Chatham takes action to release the unit from such requirements. Prior to such action, a
restricted rental unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may
be amended and supplemented.

B. Restricted rental units created as part of developments receiving 9% Low-Income Housing
Tax Credits must comply with a control period of not less than a 30-year compliance period
plus a 15-year extended use period. Restricted rental units created as part of developments
receiving 4% Tax Credits must comply with a control period of not less than a 30-year
compliance period. Both compliance periods continue in effect until the Township of
Chatham takes action to release the units from such requirements.

C. Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and
the deed restriction shall be filed by the developer or seller with the records office of the
County of Morris. A copy of the filed document shall be provided to the Administrative
Agent within 30 days of the receipt of a Certificate of Occupancy.

D. A restricted rental unit shall remain subject to the affordability controls of this Ordinance
despite the occurrence of any of the following events:

Sublease or assignment of the lease of the unit;

Sale or other voluntary transfer of the ownership of the unit; or

The entry and enforcement of any judgment of foreclosure on the property containing the
unit.

Section 29-1.17. Rent Restrictions for Rental Units; Leases

A. A written lease shall be required for all restricted rental units and tenants shall be
responsible for security deposits and the full amount of the rent as stated on the lease. A
copy of the current lease for each restricted rental unit shall be provided to the
Administrative Agent.
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B. No additional fees or charges shall be added to the approved rent (except, in the case of
units in an assisted living residence, to cover the customary charges for food and services)
without the express written approval of the Administrative Agent.

C. Application fees (including the charge for any credit check) shall not exceed five percent of
the monthly rent of the applicable restricted unit and shall be payable to the Administrative
Agent to be applied to the costs of administering the controls applicable to the unit as set
forth in this Ordinance.

D. No rent control ordinance or other pricing restriction shall be applicable to either the market
units or the affordable units in any development in which at least 15% of the total number of

dwelling units are restricted rental units in compliance with this Ordinance.

Section 29-1.18. Tenant Income Eligibility

A. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be amended
and supplemented, and shall be determined as follows:

L. Very low-income rental units shall be reserved for households with a gross household
income less than or equal to 30 percent of the regional median household income by household size.

2. Low-income rental units shall be reserved for households with a gross household income
less than or equal to 50 percent of the regional median household income by household size.

3. Moderate-income rental units shall be reserved for households with a gross household
income less than 80 percent of the regional median household income by household size.
B. The Administrative Agent shall certify a household as eligible for a restricted rental unit when the

household is a very low-income household, low-income household or a moderate-income household, as
applicable to the unit, and the rent proposed for the unit does not exceed 35 percent (40 percent for age-
restricted units) of the household’s eligible monthly income as determined pursuant to N.J.A.C. 5:80-
26.16, as may be amended and supplemented; provided, however, that this limit may be exceeded if one
or more of the following circumstances exists:

1. The household currently pays more than 35 percent (40 percent for households eligible
for age-restricted units) of its gross household income for rent, and the proposed rent will reduce its
housing costs;

2. The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has proven its ability

to pay;

3. The household is currently in substandard or overcrowded living conditions;

4, The household documents the existence of assets with which the household proposes to
supplement the rent payments; or

5. The household documents reliable anticipated third-party assistance from an outside

source such as a family member in a form acceptable to the Administrative Agent and the owner of the
unit.

C. The applicant shall file documentation sufficient to establish the existence of the circumstances in
Section 29-1.18A.1 through B.5 above with the Administrative Agent, who shall counsel the household
on budgeting.

Section 29-1.19. Municipal Housing Liaison

A. The Township of Chatham shall appoint a specific municipal employee to serve as a Municipal
Housing Liaison responsible for overseeing the Township's affordable housing program, including
overseeing the administration of affordability controls on the affordable units and the affirmative
marketing of available affordable units in accordance with the Township's Affirmative Marketing Plan;
fulfilling monitoring and reporting requirements; and supervising Administrative Agent(s). Chatham
Township shall adopt an Ordinance creating the position of Municipal Housing Liaison and a Resolution
appointing the person to fulfill the position of Municipal Housing Liaison. The Municipal Housing
Liaison shall be appointed by the governing body and may be a full or part time municipal employee.
The Municipal Housing Liaison shall be approved by the Court and shall be duly qualified through a
training program sponsored by Affordable Housing Professionals of New Jersey before assuming the
duties of Municipal Housing Liaison.

B. The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for the Township of Chatham, including the following responsibilities which
may not be contracted out to the Administrative Agent:

1. Serving as the Township of Chatham’s primary point of contact for all inquiries from the State,
affordable housing providers, Administrative Agents and interested households;

2. Monitoring the status of all restricted units in the Township of Chatham’s Fair Share Plan;

3. Compiling, verifying, submitting and posting all monitoring reports as required by the Court and
by this Ordinance;

4. Coordinating meetings with affordable housing providers and Administrative Agents, as needed;
and
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5. Attending continuing education opportunities on affordability controls, compliance monitoring
and affirmative marketing at least annually and more often as needed.

C. Subject to the approval of the Court, the Township of Chatham shall designate one or more
Administrative Agent(s) to administer and to affirmatively market the affordable units constructed in the
Township in accordance with UHAC and this Ordinance. An Operating Manual for each affordable
housing program shall be provided by the Administrative Agent(s) to be adopted by resolution of the
governing body and subject to approval of the Court. The Operating Manual(s) shall be available for
public inspection in the office of the Township Clerk, in the office of the Municipal Housing Liaison, and
in the office(s) of the Administrative Agent(s). The Municipal Housing Liaison shall supervise the work
of the Administrative Agent(s).

Section 29-1.20. Administrative Agent

An Administrative Agent shall be an independent entity serving under contract to and reporting to the
municipality. The fees of the Administrative Agent shall be paid by the owners of the affordable units for
which the services of the Administrative Agent are required. The Administrative Agent shall perform the
duties and responsibilities of an Administrative Agent as set forth in UHAC, including those set forth in
N.J.A.C. 5:80-26.14, 16 and 18 thereof, which includes:

A. Affirmative Marketing:

1. Conducting an outreach process to affirmatively market affordable housing units in accordance
with the Affirmative Marketing Plan of the Township of Chatham and the provisions of N.J.A.C.
5:80-26.15; and

2. Providing counseling or contracting to provide counseling services to low- and moderate-income
applicants on subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

B. Household Certification:

Soliciting, scheduling, conducting and following up on interviews with interested households;
Conducting interviews and obtaining sufficient documentation of gross income and assets upon
which to base a determination of income eligibility for a low- or moderate-income unit;

3. Providing written notification to each applicant as to the determination of eligibility or non-
eligibility;

4. Requiring that all certified applicants for restricted units execute a certificate substantially in the
form, as applicable, of either the ownership or rental certificates set forth in Appendices J and K
of N.JLA.C. 5:80-26.1 et seq.;

5. Creating and maintaining a referral list of eligible applicant households living in the housing
region and eligible applicant households with members working in the housing region where the
units are located;

6. Employing a random selection process as provided in the Affirmative Marketing Plan of the
Township of Chatham when referring households for certification to affordable units; and

7. Notifying the following entities of the availability of affordable housing units in the Township of

Chatham: Fair Share Housing Center, the New Jersey State Conference of the NAACP, the

Latino Action Network, The Morris County Chapter of the NAACP, Newark NAACP, East

Orange NAAPC, Housing Partnership for Morris County, Community Access Unlimited, Inc.,

NORWESCAP, Homeless Solutions of Morristown, and the Supportive Housing Association.

N —

C. Affordability Controls:

1. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for
recording at the time of conveyance of title of each restricted unit;

2. Creating and maintaining a file on each restricted unit for its control period, including the
recorded deed with restrictions, recorded mortgage and note, as appropriate;

3. Ensuring that the removal of the deed restrictions and cancellation of the mortgage note

are effectuated and properly filed with the Morris County Register of Deeds or Morris
County Clerk’s office after the termination of the affordability controls for each restricted

unit;
4. Communicating with lenders regarding foreclosures; and
5. Ensuring the issuance of Continuing Certificates of Occupancy or certifications pursuant

to N.J.LA.C. 5:80-26.10.
D. Resales and Rerentals:
1. Instituting and maintaining an effective means of communicating information between

owners and the Administrative Agent regarding the availability of restricted units for
resale or rerental; and
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2. Instituting and maintaining an effective means of communicating information to low- (or
very low-) and moderate-income households regarding the availability of restricted units
for resale or re-rental.

E. Processing Requests from Unit Owners:

1. Reviewing and approving requests for determination from owners of restricted units who
wish to take out home equity loans or refinance during the term of their ownership that
the amount of indebtedness to be incurred will not violate the terms of this Ordinance;

2. Reviewing and approving requests to increase sales prices from owners of restricted units
who wish to make capital improvements to the units that would affect the selling price,
such authorizations to be limited to those improvements resulting in additional bedrooms
or bathrooms and the depreciated cost of central air conditioning systems;

3. Notifying the municipality of an owner’s intent to sell a restricted unit; and

4. Making determinations on requests by owners of restricted units for hardship waivers.
F. Enforcement:

1. Securing annually from the municipality a list of all affordable housing units for which

tax bills are mailed to absentee owners, and notifying all such owners that they must
either move back to their unit or sell it;

2. Securing from all developers and sponsors of restricted units, at the earliest point of
contact in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any
person, other than a household duly certified to the unit by the Administrative Agent;

3. Posting annually, in all rental properties (including two-family homes), a notice as to the
maximum permitted rent together with the telephone number of the Administrative Agent
where complaints of excess rent or other charges can be made;

4. Sending annual mailings to all owners of affordable dwelling units, reminding them of
the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

5. Establishing a program for diverting unlawful rent payments to the municipality's
Affordable Housing Trust Fund; and

6. Creating and publishing a written operating manual for each affordable housing program

administered by the Administrative Agent, to be approved by the Township Council and
the Court, setting forth procedures for administering the affordability controls.

G. Additional Responsibilities:

1. The Administrative Agent shall have the authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.

2. The Administrative Agent shall prepare monitoring reports for submission to the
Municipal Housing Liaison in time to meet the Court-approved monitoring and reporting requirements in

accordance with the deadlines set forth in this Ordinance.

3. The Administrative Agent shall attend continuing education sessions on affordability
controls, compliance monitoring, and affirmative marketing at least annually and more often as needed.

Section 29-1.21. Affirmative Marketing Requirements

A. The Township of Chatham shall adopt by resolution an Affirmative Marketing Plan, subject to
approval of the Court, that is compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented.

B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers and/or
renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry,
marital or familial status, gender, affectional or sexual orientation, disability, age or number of children to
housing units which are being marketed by a developer, sponsor or owner of affordable housing. The
Affirmative Marketing Plan is intended to target those potentially eligible persons who are least likely to
apply for affordable units in that region. It is a continuing program that directs marketing activities
toward Housing Region 2 and is required to be followed throughout the period of restriction.

C. The Affirmative Marketing Plan shall provide a regional preference for all households that live
and/or work in Housing Region 2, comprised of Morris, Monmouth and Ocean Counties.

D. The municipality has the ultimate responsibility for adopting the Affirmative Marketing Plan and
for the proper administration of the Affirmative Marketing Program, including initial sales and rentals
and resales and rerentals. The Administrative Agent designated by the Township of Chatham shall
implement the Affirmative Marketing Plan to assure the affirmative marketing of all affordable units.
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E. In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide a list of
counseling services to low- and moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant law.

F. The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the
Administrative Agent shall consider the use of language translations where appropriate.

G. The affirmative marketing process for available affordable units shall begin at least four months
(120 days) prior to the expected date of occupancy.

H. Applications for affordable housing shall be available in several locations, including, at a
minimum, the County Administration Building and/or the County Library for each county within the
housing region; and the municipal administration building in the municipality in which the units are
located; and the developer's rental office. Applications shall be mailed to prospective applicants upon
request.

L. The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner.

J. The affirmative marketing plan shall specifically notify the following community and regional
organizations in advertisement for affordable housing:

1. Fair Share Housing Center, Cherry Hill.

2. NJ State Conference of the NAACP, Trenton.

3. Latino Action Network, Freehold.

4. The Morris County Chapter of the NAACP, Morristown.
5. Newark NAACP, Newark.

6. East Orange NAACP, East Orange.

7. Housing Partnership for Morris County, Dover.

8. Community Access Unlimited, Inc., Elizabeth.

9. NORWESCAP, Phillipsburg

10. Homeless Solutions of Morristown, Cedar Knolls.
11. Supportive Housing Association, Cranford.

Section 29-1.22. Enforcement of Affordable Housing Regulations

A. Upon the occurrence of a breach of any of the regulations governing an affordable unit by an
Owner, Developer or Tenant, the municipality shall have all remedies provided at law or equity, including
but not limited to foreclosure, tenant eviction, a requirement for household recertification, acceleration of
all sums due under a mortgage, recuperation of any funds from a sale in violation of the regulations,
injunctive relief to prevent further violation of the regulations, entry on the premises, and specific
performance.

B. After providing written notice of a violation to an Owner, Developer or Tenant of a low- or
moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such violations,
the municipality may take the following action(s) against the Owner, Developer or Tenant for any
violation that remains uncured for a period of 60 days after service of the written notice:

The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation or
violations of the regulations governing the affordable housing unit. If the Owner, Developer or
Tenant is adjudged by the Court to have violated any provision of the regulations governing
affordable housing units the Owner, Developer or Tenant shall be subject to one or more of the
following penalties, at the discretion of the Court:

(1) A fine of not more than $500.00 per day or imprisonment for a period not to exceed 90
days, or both, provided that each and every day that the violation continues or exists
shall be considered a separate and specific violation of these provisions and not a
continuation of the initial offense;

(i1) In the case of an Owner who has rented a low- or moderate-income unit in violation of
the regulations governing affordable housing units, payment into the Township of
Chatham Affordable Housing Trust Fund of the gross amount of rent illegally collected;

(ii1) In the case of an Owner who has rented a low- or moderate-income unit in violation of
the regulations governing affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the Court.

The municipality may file a court action in the Superior Court seeking a judgment that would
result in the termination of the Owner's equity or other interest in the unit, in the nature of a
mortgage foreclosure. Any such judgment shall be enforceable as if the same were a judgment
of default of the First Purchase Money Mortgage and shall constitute a lien against the low- or
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moderate-income unit.

(1)

(ii)

(iii)

(iv)

(iv)

V)

The judgment shall be enforceable, at the option of the municipality, by means of an
execution sale by the Sheriff, at which time the low- and moderate-income unit of the
violating Owner shall be sold at a sale price which is not less than the amount necessary
to fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the
costs of the enforcement proceedings incurred by the municipality, including attorney's
fees. The violating Owner shall have his right to possession terminated as well as his
title conveyed pursuant to the Sheriff's sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low- and moderate-income unit. The
excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment of
violation or the Sheriff's sale. In the event that the proceeds from the Sheriff's sale are
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall
be personally responsible for the full extent of such deficiency, in addition to any and all
costs incurred by the municipality in connection with collecting such deficiency. In the
event that a surplus remains after satisfying all of the above, such surplus, if any, shall
be placed in escrow by the municipality for the Owner and shall be held in such escrow
for a maximum period of two years or until such earlier time as the Owner shall make a
claim with the municipality for such. Failure of the Owner to claim such balance within
the two-year period shall automatically result in a forfeiture of such balance to the
municipality. Any interest accrued or earned on such balance while being held in
escrow shall belong to and shall be paid to the municipality, whether such balance shall
be paid to the Owner or forfeited to the municipality.

Foreclosure by the municipality due to violation of the regulations governing affordable
housing units shall not extinguish the restrictions of the regulations governing
affordable housing units as the same apply to the low- and moderate-income unit. Title
shall be conveyed to the purchaser at the Sheriff's sale, subject to the restrictions and
provisions of the regulations governing the affordable housing unit. The Owner
determined to be in violation of the provisions of this plan and from whom title and
possession were taken by means of the Sheriff's sale shall not be entitled to any right of
redemption.

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy
the First Purchase Money Mortgage and any prior liens, the municipality may acquire
title to the low- and moderate-income unit by satisfying the First Purchase Money
Mortgage and any prior liens and crediting the violating owner with an amount equal to
the difference between the First Purchase Money Mortgage and any prior liens and costs
of the enforcement proceedings, including legal fees and the maximum resale price for
which the low- and moderate-income unit could have been sold under the terms of the
regulations governing affordable housing units. This excess shall be treated in the same
manner as the excess which would have been realized from an actual sale as previously
described.

Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or
acquired by the municipality shall obligate the Owner to accept an offer to purchase
from any qualified purchaser which may be referred to the Owner by the municipality,
with such offer to purchase being equal to the maximum resale price of the low- and
moderate-income unit as permitted by the regulations governing affordable housing
units.

The Owner shall remain fully obligated, responsible and liable for complying with the
terms and restrictions of governing affordable housing units until such time as title is
conveyed from the Owner.

Section 29-1.23. Appeals

Appeals from all decisions of an Administrative Agent appointed pursuant to this Ordinance shall be filed
in writing with the Court.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such

inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.
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EFFECTIVE DATE

This Ordinance shall become effective according to law.

Attorney Cruz explained that Ordinance 2020-22 mirrors prior action taken by the Township
Committee. He said that since the adoption of a prior Affordable Housing ordinance, the
Settlement Agreement with the Fair Share Housing Center was amended and a Fairness Hearing
was held. Attorney Cruz stated that Ordinance 2020-22 serves to update the Township’s code
book to comply with the Settlement Agreement. He also stated that a Master Plan Consistency
Review was conducted by the Planning Board, and Ordinance 2020-22 was found to be not
inconsistent with the Master Plan.

Mayor Kelly opened the Public Hearing on Ordinance 2020-22.

1. Tom Tether, Huron Drive, asked what effect Ordinance 2020-22 has on the Affordable
Housing Plan, and if it designates 522 Southern Boulevard as the new site. Attorney
Cruz said that the ordinance does not designate the site, but rather sets the regulations by
which Affordable Housing is governed in Chatham Township. He said that it does
identify the Group Home sites and 522 Southern Boulevard, but the purpose is to set the
rules for how Affordable Housing is administered. He noted that one feature is the set-
aside for future inclusionary developments consistent with the Vacant Land Adjustment.

Seeing no further public comment, Mayor Kelly closed the Public Hearing.

Committeewoman Ewald moved to adopt Ordinance 2020-22. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Introduction of Ordinances

Ordinance 2020-23

ORDINANCE 2020-23
AN ORDINANCE GRANTING RENEWAL OF MUNICIPAL CONSENT TO COMCAST TO
CONSTRUCT, CONNECT, OPERATE AND MAINTAIN A CABLE TELEVISION AND
COMMUNICATIONS SYSTEM IN THE TOWN OF TOWNSHIP OF CHATHAM, NEW
JERSEY.

BE IT ORDAINED by the Township Committee of the Township of Chatham as follows:

SECTION 1. PURPOSE OF THE ORDINANCE

The municipality hereby grants to Comcast renewal of its non-exclusive Municipal Consent to
place in, upon, across, above, over and under highways, streets, alleys, sidewalks, easements, public ways
and public places in the municipality, poles, wires, cables, underground conduits, manholes and other
television conductors, fixtures, apparatus and equipment as may be necessary for the construction,
operation and maintenance in the Municipality of a cable television and communications system.

SECTION 2. DEFINITIONS

For the purpose of this Ordinance, the following terms, phrases, words and their derivations shall
have the meaning given herein. Such meaning or definition of terms is supplemental to those definitions
of the Federal Communications Commission ("FCC") rules and regulations, 47 C.F.R. Subsection 76.1 et
seq., and the Cable Communications Policy Act, 47 U.S.C. Section 521 et seq., as amended, and the
Cable Television Act, N.J.S.A. 48:5A-1 et seq., and shall in no way be construed to broaden, alter or
conflict with the federal and state definitions:

a. "Town" or "Municipality" is the Township of Chatham, County of Morris, State of New Jersey.

b. "Company" is the grantee of rights under this Ordinance and is known as Comcast of Central
New Jersey 11, LLC.

c. "Act" or "Cable Television Act" is Chapter 186 of the General Laws of New Jersey, and
subsequent amendments thereto, N.J.S.A. 48:5A-1, et seq.
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d. "FCC" is the Federal Communications Commission.

e. "Board" or "BPU" is the Board of Public Utilities, State of New Jersey.
f. "Office" or “OCTV” is the Office of Cable Television of the Board.
g. "Basic Cable Service" means any service tier, which includes the retransmission of local

television broadcast signals as defined by the FCC.

h. “Application” is the Company’s Application for Renewal of Municipal Consent.

1. “Primary Service Area” or “PSA” consists of the area of the Municipality currently served with
existing plant as set forth in the map annexed to the Company’s Application for Municipal
Consent.

SECTION 3. STATEMENT OF FINDINGS

Public hearings conducted by the Municipality, concerning the renewal of Municipal Consent
herein granted to the Company were held after proper public notice pursuant to the terms and conditions
of the Act and the regulations of the Board adopted pursuant thereto. Said hearings, having been fully
open to the public, and the municipality, having received at said public hearings all comments regarding
the qualifications of the Company to receive this renewal of Municipal Consent, the Municipality hereby
finds that the Company possesses the necessary legal, technical, character, financial and other
qualifications and that the Company's operating and construction arrangements are adequate and feasible.

SECTION 4. DURATION OF FRANCHISE

The non-exclusive Municipal Consent granted herein shall expire ten (10) years from the date of
expiration of the previous Certificate of Approval issued by the Board.

In the event that the Municipality shall find that the Company has not substantially complied with
the material terms and conditions of this Ordinance, the Municipality shall have the right to petition the
OCTV, pursuant to N.J.S.A. 48:5A-47, for appropriate action, including modification and/or termination
of the Certificate of Approval; provided however, that the Municipality shall first have given the
Company written notice of all alleged instances of non-compliance and an opportunity to cure same
within ninety (90) days of that notification.

SECTION 5. FRANCHISE FEE

Pursuant to the terms and conditions of the Act, the Company shall, during each year of operation
under the consent granted herein, pay to the Municipality 3.5% percent of the gross revenues from all
recurring charges in the nature of subscription fees paid by subscribers for cable television reception
service in the Municipality or any higher amount required by the Act or otherwise allowable by law.

SECTION 6. FRANCHISE TERRITORY

The consent granted under this Ordinance to the renewal of the franchise shall apply to the
entirety of the Municipality and any property subsequently annexed hereto.

SECTION 7. EXTENSION OF SERVICE

The Company shall be required to proffer service to any residence or business along any public
right-of-way in the Primary Service Area, as set forth in the Company’s Application. The Company’s
Line Extension Policy, as set forth in the Company’s Application, shall govern any extension of plant
beyond the Primary Service Area.

SECTION 8. CONSTRUCTION REQUIREMENTS

Restoration: In the event that the Company or its agents shall disturb any pavement, street
surfaces, sidewalks, driveways, or other surface in the natural topography, the Company shall, at its sole
expense, restore and replace such places or things so disturbed in as good a condition as existed prior to
the commencement of said work.

Relocation: If at any time during the period of this consent, the Municipality shall alter or change
the grade of any street, alley or other way or place the Company, upon reasonable notice by the
Municipality, shall remove, re-lay or relocate its equipment, at the expense of the Company.

Removal or Trimming of Trees: During the exercise of its rights and privileges under this

franchise, the Company shall have the authority to trim trees upon and overhanging streets, alleys,
sidewalks or other public places of the Municipality so as to prevent the branches of such trees from
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coming in contact with the wires and cable of the Company. Such trimming shall be only to the extent
necessary to maintain proper clearance of the Company's wire and cables.

SECTION 9. CUSTOMER SERVICE

In providing services to its customers, the Company shall comply with N.J.A.C. 14:18-1, et seq.
and all applicable state and federal statutes and regulations. The Company shall strive to meet or exceed
all voluntary company and industry standards in the delivery of customer service and shall be prepared to
report on it to the municipality upon written request of the Municipality Administrator or Clerk.

a. The Company shall continue to comply fully with all applicable state and federal statutes and
regulations regarding credit for outages, the reporting of same to regulatory agencies and notification
of same to customers.

b. The Company shall continue to fully comply with all applicable state and federal statues and
regulations regarding the availability of devices for the hearing impaired and the notification of same
to customers.

c. The Company shall use every reasonable effort to meet or exceed applicable FCC customer service
regulations.

d. Nothing herein shall impair the right of any subscriber or the Municipality to express any comment
with respect to telephone accessibility to the Complaint Officer or impair the right of the Complaint
Officer to take any action that is permitted under law.

SECTION 10.MUNICIPAL COMPLAINT OFFICER

The Office of Cable Television is hereby designated as the Complaint Officer for the
Municipality pursuant to N.J.S.A. 48:5A-26(b). All complaints shall be received and processed in
accordance with N.J.A.C. 14:17-6.5. The Municipality shall have the right to reasonably request copies of
records and reports pertaining to complaints by Municipality customers from the OCTV.

SECTION 11. LOCAL OFFICE

During the term of this franchise, and any renewal thereof, the Company shall maintain a
business office or agent in accordance with N.J.A.C. 14:18-5.1 for the purpose of receiving, investigating
and resolving all local complaints regarding the quality of service, equipment malfunctions, and similar
matters. Such a business office shall have a publicly listed toll-free telephone number and be open during
standard business hours, and in no event (excepting emergent circumstances) less than 9:00 A.M. to 5:00
P.M., Monday through Friday.

SECTION 12. PERFORMANCE BONDS

During the life of the franchise the Company shall give to the Municipality a bond in the amount
of twenty-five thousand ($25,000.00) dollars. Such bond shall be to insure the faithful performance of all
undertakings of the Company as represented in its application for Municipal Consent incorporated herein.

SECTION 13. SUBSCRIBER RATES
The rates of the Company shall be subject to regulation as permitted by federal and state law.
SECTION 14. PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS

a. The Company shall continue to make available a system-wide public access channel maintained
by the Company. Qualified individuals and organizations may utilize public access for the
purpose of cablecasting non-commercial access programming in conformance with the
Company's published public access rules.

b. The Company shall make available a system-wide leased access channel maintained by the
Company for the purpose of cablecasting commercial leased access programming in conformance
with the Company’s guideline and applicable state and federal statutes and regulations.

c. The Company shall continue make available a dedicated local access channel for the use and
access by the Township for the purpose of cablecasting non-commercial educational and or
governmentaccess programming in conformance with the Company’s guideline and applicable
state and federal statutes and regulations.

d. The Company shall take any steps that are necessary to ensure that the signals originated on the
access channels are carried without material degradation, and with a signal whose quality is equal
to that of the other standard channels that the Company transmits.
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e. The Communications Act of 1934, as amended (47 U.S.C. §543(b)(4)), allows the Company to
itemize and/or identify the amount on the monthly bill assessed to satisfy any requirements
imposed on the Company by the cable franchise to support public, educational, and governmental
channels, or the use of such channels or any other services required under the franchise. The
Company reserves its external cost, pass-through rights to the extent permitted by law including
the services set forth in Sections 15 (a), (b) and (c) .

SECTION 15. COMMITMENTS BY THE COMPANY

a) The Company shall provide courtesy standard installation and basic cable television service on one
(1) outlet to each police, fire, and emergency management facility and public library in the
Municipality, provided the facility is located within 200 feet of active cable distribution plant.
Each additional outlet installed, if any, shall be paid for on a materials plus labor basis by the
Municipality. Monthly service charges shall be waived on all additional outlets except for
equipment.

b) The Company shall provide courtesy standard installation and basic cable television service to
each school in the municipality, public and private, elementary, intermediate and secondary,
provided the school is within 200 feet of active cable distribution plant. Each additional outlet
installed, if any, shall be paid for on a materials plus labor basis by the school requesting service.
Monthly service charges shall be waived on all additional outlets except for equipment.

¢) The following is a list of those facilities which receive, as of the adoption of this Ordinance,
service as outlined by Section 15a:

d) The Company shall provide, courtesy internet service via one (1) non-networked cable modem
and monthly Internet service to the public library. The Internet service provided for herein must
be available to patron use and cannot be limited to administrative uses. All facilities must be a
standard installation and located with 200 feet of active cable distribution plant.

e) Within six months of the issuance of a renewal Certificate of Approval by the OCTV, the
Company shall provide to the municipality a one-time PEG Capital grant in the amount of
$35,000 for PEG Access Capital support. The township must provide proof of the access capital
expenses made from this grant.

f) In the event the Municipality relocates its offices from 58 Meyersville Road, Chatham, New
Jersey, during the term of this Franchise to another location within the Municipality, the
Company will provide that new location service pursuant to Sections 14(e) and Section 15a.15.

SECTION 16. EMERGENCY USES

The Company will comply with the Emergency Alert System (“EAS”) rules in accordance with
applicable state and federal statues and regulations.

The Company shall in no way be held liable for any injury suffered by the Municipality or any
other person, during an emergency, if for any reason the Municipality is unable to make full use of the
cable television system as contemplated herein.

SECTION 17. LIABILITY INSURANCE

The Company shall at all times maintain a comprehensive general liability insurance policy with
a single limit amount of $1,000,000 covering liability for any death, personal injury, property damages or
other liability arising out of its construction and operation of the cable television system, and an excess
liability (or "umbrella") policy in the amount of $5,000,000.

SECTION 18. INCORPORATION OF THE APPLICATION

All of the statements and commitments contained in the Application or annexed thereto and
incorporated therein, and any amendment thereto, except as modified herein, are binding upon the
Company as terms and conditions of this consent. The Application and other relevant writings submitted
by the Company shall be annexed hereto and made a part hereof by reference provided same do not
conflict with applicable State or Federal law.

SECTION 19. COMPETITIVE EQUITY

Should the Municipality grant a franchise to construct, operate and maintain a cable television
system to any other person, corporation or entity on terms materially less burdensome or more favorable
than the terms contained herein, the Company may substitute such language that is more favorable or less
burdensome for the comparable provision of this Ordinance subject to the provisions of N.J.A.C. 14:17-
6.7.
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SECTION 21. MEETINGS

Upon thirty (30) days written request by the Municipality, the Company shall make
representatives available to meet with officials of the Municipality for the purpose of reviewing the
Company’s performance. The Company’s representative shall respond to the reasonable requests for
information made by the Municipality prior to such meeting.

SECTION 22. SEPARABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason
held invalid or unconstitutional by any court or federal or state agency of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and its validity or
unconstitutionality shall not affect the validity of the remaining portions of the Ordinance.

SECTION 23. EFFECTIVE DATE

This Ordinance shall take effect immediately upon issuance of a Renewal Certificate of Approval
from the BPU.

Attorney Cruz explained that Comcast’s franchise to operate in the right-of-way has expired. He
also said that Ordinance 2020-23 renews the agreement to allow Comcast to operate in the right-

of-way. A public hearing was held for the renewal of the franchise agreement with Comcast, and
the renewal will be for 10 years. Attorney Cruz stated that the Township will receive a franchise
fee in the amount of 3.5% of the gross recurring revenues of basic cable charges.

Deputy Mayor Ness thanked Tom Salvas for his work on the negotiations with Comcast, and
also for his work on televising Township Committee meetings.

Deputy Mayor Ness moved to introduce Ordinance 2020-23. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

The Public Hearing for Ordinance 2020-23 will be scheduled for December 17, 2020.

Ordinance 2020-24

ORDINANCE 2020-24
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, REPEALING AND REPLACING SECTIONS 6-4.1, 6-4.2 AND 6-4.3 OF THE
REVISED GENERAL ORDINANCES OF THE TOWNSHIP REGULATING THE HOURS OF
SALE OF ALCOHOLIC BEVERAGES WITHIN THE TOWNSHIP

BE IT ORDAINED by the Township Committee of the Township of Chatham, County of
Morris, State of New Jersey, as follows:

Section 1. §6-4.1 titled “Hours of Sale” of the Revised General Ordinances is hereby repealed
and replaced with a new §6-4.1 also titled “Hours of Sale” as follows:

a. Consumption of Alcoholic Beverages on Licensed Premises.

Plenary retail consumption licensees may only sell, serve, deliver, or allow, permit or
suffer consumption of any alcoholic beverages upon the licensed premises between 9:00
a.m. and 2:00 a.m. of the following day Sunday through Saturday except on December
24, December 31 and January 1.

b. Sales of Alcoholic Beverages in its Original Container.

Plenary retail distribution licensees may only sell or deliver, or allow, permit or suffer the
sale or delivery of any alcoholic beverage in its original container for consumption off the
licensed premises, or allow, permit or suffer the removal from licensed premises any
alcoholic beverage in its original or opened container on a Sunday between 11:00 a.m.
and 10:00 p.m. and between 9:00 a.m. and 10:00 p.m. on Monday, Tuesday, Wednesday,
Thursday, Friday and Saturday.

c. Sale of Wine or Malt Alcoholic Beverages in Original Container for Off-Premises
Consumption.
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Licensees may only sell wine or malt alcoholic beverages in its original container for
consumption off the licensed premises between the hours set forth in paragraph a. of this
subsection and at no other time.

Section 2. §6-4.2 titled “Sundays” of the Revised General Ordinances is hereby repealed and
replaced with a new §6-4.2 also titled “Sundays” as follows:

On Sundays, no licensee shall sell, serve, deliver, or allow, permit or suffer the sale,
service or delivery of any alcoholic beverages or permit the consumption of any alcoholic
beverages on licensed premises between the hours of 2:00 a.m. and 11:00 a.m.

Section 3. §6-4.3 titled “New Year’s Day” of the Revised General Ordinances is hereby repealed
and replaced with a new §6-4.3 titled “Christmas Eve, New Year’s Eve and New Year’s Day” as follows:

a. Whenever December 24 or December 31 fall on a Sunday, no licensee shall sell, serve,
deliver, or allow, permit or suffer the sale, service or delivery of any alcoholic beverages
or permit the consumption of any alcoholic beverages on licensed premises between the
hours of 2:00 a.m. and 9:00 a.m.

b. On January 1 alcoholic beverages may not be sold, served, delivered to or consumed in
the licensed premises between the hours of 2:00 a.m. and 9:00 a.m.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

Section 5. This Resolution shall take effect immediately.

Mayor Kelly stated that Ordinance 2020-24 is in response to a request from local liquor stores to
allow an earlier start time on Sundays. Additionally when Christmas Eve and New Year’s Eve
are on Sundays, they will be treated as weekdays. The Township Clerk noted that the change to
have a 9:00 AM start time is in keeping with State regulations.

Committeewoman Swartz moved to introduce Ordinance 2020-24. Deputy Mayor Ness
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

The Public Hearing for Ordinance 2020-24 will be scheduled for December 17, 2020.
Resolutions

RESOLUTION 2020-248
A RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, ENDORSING THE TOWNSHIP’S 2020 AMENDED HOUSING ELEMENT &
FAIR SHARE PLAN

WHEREAS, on December 13, 2018, the Township of Chatham entered into a Settlement
Agreement with the Fair Share Housing Center, Inc., fixing the Township’s affordable housing obligation
for the period from 1987 through 2025; and

WHEREAS, on January 10, 2019, the Township and FSHC entered into the an Amended
Settlement Agreement to correct a block and lot designation; and

WHEREAS, on February 22, 2019, the Superior Court of New Jersey, Law Division, Morris
County, entered an Order on Fairness and Preliminary Compliance, approving the December 13, 2018
Settlement Agreement; and

WHEREAS, on March 12, 2020, the Township and FSHC entered into the March 12, 2020
Amended Settlement Agreement which, among other things, designated Block 62, Lot 71 commonly
known as 492 River Road as the 100% municipally sponsored affordable housing site; and

WHEREAS, on June 25, 2020, the Township Committee determined that the River Road
property was to be replaced with Block 128, Lot 1 commonly known as 522 Southern Boulevard as the
site for the 100% municipally sponsored affordable housing development subject to the approval of Judge
Michael C. Gaus, the Court Appointed Special Master and Fair Share Housing Center, Inc. for this
change and subject to an Amended Settlement Agreement; and

WHEREAS, the prior Settlement Agreements required the Township to adopt a Housing
Element and Fair Share Plan; and
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WHEREAS, in compliance with the prior Settlement Agreements the Township authorized
Francis J. Banisch, III, P.P., A.I.C.P., to prepare the “Housing Element and Fair Share Plan, Chatham
Township, Morris County, July 20207, an element of the Master Plan; and

WHEREAS, on July 20, 2020, the Township of Chatham Planning Board, upon notice and a
public hearing, adopted the 2020 Housing Element and Fair Share Plan; and

WHEREAS, on July 23, 2020, the Township Committee by separate Resolution authorized the
Mayor and Clerk to sign the July 23, 2020 Amended Settlement Agreement replacing 492 River Road
with 522 Southern Boulevard as the site for the 100% municipally sponsored affordable housing
development; and

WHEREAS, on July 23, 2020, the Township Committee endorsed the 2020 Housing Element
and Fair Share Plan in anticipation of an Amended Fairness and Preliminary Compliance Hearing
scheduled for September 17, 2020 before the Superior Court of New Jersey; and

WHEREAS, on September 17, 2020 the Amended Fairness and Preliminary Compliance
Hearing commenced and was concluded on September 24, 2020, during which the July 23, 2020
Amended Settlement Agreement was approved, and said approval was memorialized by an Order on
Amended Fairness and Preliminary Compliance Hearing entered by the Superior Court on October 30,
2020; and

WHEREAS, in rending its decision the Court relied upon the “Master’s Report on an Amended
Settlement Agreement and Preliminary Compliance Determination for the Mount Laurel Fairness
Hearing, Township of Chatham, Morris County, New Jersey”, dated September 1, 2020, prepared by
Brian M. Slaugh, P.P., A.I.C.P.; and

WHEREAS, Condition 11 of the Special Master’s Report required that the 2020 Housing
Element and Fair Share Plan be amended to conform with the requirements of the July 23, 2020
Affordable Housing Amended Settlement Agreement and the October 30, 2020 Order; and

WHEREAS, on November 2, 2020, the Township of Chatham Planning Board, upon notice and
a public hearing, adopted the 2020 Amended Housing Element and Fair Share Plan; and

WHEREAS, a true copy of the Township of Chatham Planning Board Resolution is attached.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Chatham, County of Morris, State of New Jersey, as follows:

1. The 2020 Amended Housing Element and Fair Share Plan is hereby endorsed.

2. The Township of Chatham Attorney is hereby authorized to submit the 2020
Amended Housing Element and Fair Share Plan to the Superior Court of New Jersey in
support of the Final Compliance Hearing.

3. That this Resolution shall take effect immediately.

BE IT FURTHER RESOLVED by the Township Committee of the Township of Chatham that
a copy of this Resolution and the adopted 2020 Amended Housing Element and Fair Share Plan be posted
on the Township website and placed on file and available for public inspection in the office of the
Township Clerk.

Attorney Cruz explained that Resolution 2020-248 endorses an amendment to the Housing
Element and Fair Share Plan to make it consistent with the July 23, 2020 amended Settlement
Agreement. The Housing Element and Fair Share Plan is the Township’s Affordable Housing
Plan, and it is part of the Master Plan. The Planning Board has already adopted the Housing
Element and Fair Share Plan, and the Township Committee’s endorsement is a requirement of a
court order from Judge Gaus.

Committeewoman Ewald moved to adopt Resolution 2020-248. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

RESOLUTION 2020-249
RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF NEW
JERSEY ADOPTING A SPENDING PLAN REGARDING THE EXPENDITURE OF FUNDS
FOR AFFORDABLE HOUSING FROM THE TOWNSHIP AFFORDABLE HOUSING TRUST
FUND

WHEREAS, the Township of Chatham adopted a Development Fee Ordinance for the collection
of development fees and other income to use to address municipal affordable housing obligations; and

WHEREAS, the Development Fee Ordinance establishes an Affordable Housing Trust Fund that
includes development fees, payments from developers and other income as may be realized for use in
connection with implementation of the Township’s July 23, 2020 Amended Affordable Housing
Settlement Agreement with the Fair Share Housing Center, Inc. addressing the Township’s affordable
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housing obligations and for the purposes of rehabilitation of affordable units, construction of new units,
affordability assistance and administration of the Township’s affordable housing plan; and

WHEREAS, through the judicial process, the Township entered into the July 23, 2020 Amended
Affordable Housing Settlement Agreement which fully addresses the Township’s Third Round
affordable housing obligations; and

WHEREAS, an Amended Fairness and Preliminary Compliance Hearing was concluded on
September 24, 2020 during which the July 23, 2020 Amended Affordable Housing Settlement Agreement
was approved, and said approval was memorialized by an Order on Amended Fairness and Preliminary
Compliance filed on October 30, 2020 by the Superior Court of New Jersey, Law Division, Morris
County; and

WHEREAS, the Township is under the jurisdiction of the Superior Court as a result of the
Township’s declaratory judgment action, filed July 7, 2015, seeking, among other things, a judicial
declaration that its Housing Plan Element and Fair Share Plan, to be adopted and amended as necessary,
satisfies its "fair share" of the regional need for low and moderate income housing pursuant to the
"Mount Laurel doctrine", and a Spending Plan regarding the expenditure of funds for affordable housing
from the Township Affordable Housing Trust Fund; and

WHEREAS, the Township is desirous of seeking approval of a Spending Plan from the Superior
Court for the expenditure of affordable housing trust funds in connection with fulfilling the Township’s
affordable housing obligations; and

WHEREAS, the Township prepared a Spending Plan consistent with the Council on Affordable
Housing regulations, the July 23, 2020 Amended Affordable Housing Settlement Agreement and the
Superior Court's October 30, 2020 Order; and

WHEREAS, on November 2, 2020, the Township of Chatham Planning Board, upon notice and
a public hearing, adopted the Spending Plan as an element of the 2020 Amended Housing Element and
Fair Share Plan; and

WHEREAS, a true copy of the Township of Chatham Planning Board Resolution adopting the
Spending Plan is attached.

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of Township of
Chatham, County of Morris, State of New Jersey, hereby approves the Spending Plan, dated October,
2020, that is attached hereto and made a part hereof, and requests that the Superior Court review and
approve the Township's Spending Plan so that the Township may expend funds from its Affordable
Housing Trust Fund.

BE IT FURTHER RESOLVED by the Township Committee of the Township of Chatham that
a copy of this Resolution and the adopted Spending Plan be posted on the Township website and placed
on file and available for public inspection in the office of the Township Clerk.

Attorney Cruz explained that the funds collected from Developers Fees are required to be
deposited in an Affordable Housing Trust Fund, and the funds can only be used for Affordable
Housing purposes. Attorney Cruz discussed the regulations on how the funds can be spent, and a
Spending Plan must be in place for the funds to be used. The Spending Plan will be submitted to
the Court for review and approval. The Spending Plan is also part of the Housing Element and
Fair Share Plan, and Attorney Cruz said that he thought it would be better for a separate
resolution to be adopted to adopt the Spending Plan.

Committeewoman Swartz stated that she will vote against the resolution because she objects to
the manner in which funds are being collected.

Deputy Mayor Ness moved to adopt Resolution 2020-249. Committeewoman Ewald seconded
the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Nay; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

RESOLUTION 2020-250
RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF NEW
JERSEY, OF INTENT TO FUND SPENDING PLAN SHORTFALL

WHEREAS, pursuant to the substantive regulations of the New Jersey Council on Affordable
Housing, certain portions of the July 23, 2020 Affordable Housing Settlement Agreement between the
Township of Chatham and the Fair Share Housing Center, Inc. require a financial commitment by the
Township; and

WHEREAS, pursuant to COAH regulations, the Township must resolve to address any shortfall
in the funding of affordable housing programs, including its willingness to incur bonded indebtedness, if
necessary, to provide the funds required for the timely implementation of the affordable housing
mechanisms included in the July 23, 2020 Amended Affordable Housing Agreement; and

WHEREAS, the July 23, 2020 Amended Affordable Housing Agreement provides for two (2)
types of new construction; namely, three (3) four (4) bedroom group homes, two (2) on River Road and
one (1) on Hillside Avenue; and
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WHEREAS, the Township will commit to bond for any shortfall associated with the group
homes in order to start construction as required by the July 23, 2020 Amended Affordable Housing
Agreement; and

WHEREAS, the July 23, 2020 Amended Affordable Housing Agreement provides that the
Township will commit to bond for any shortfall associated with the 100% affordable housing
development at 522 Southern Boulevard in order to start construction by June 30, 2022, or within no more
than four (4) months after the Township and/or its designated developer become aware that the Township
and/or its designated developer have not secured 9% tax credits in the New Jersey Housing and Mortgage
Financing Agency’s 2021 application cycle, whichever date is later.

WHEREAS, the Township will utilize development fees from the Affordable Housing Trust
Fund as authorized by the Spending Plan, low income housing tax credits, home loan bank funds and all
other available third party funding prior to bonding for any new construction shortfall.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Chatham, County of Morris, State of New Jersey, that, to the degree that the funds required for the
implementation of the July 23, 2020 Amended Affordable Housing Settlement Agreement are not
available at the time they are needed from all available affordable housing funding sources, the Township
will provide the funding needed for any shortfall through appropriations in the Township’s annual budget,
bonding, or any other legal means, with the understanding that future contributions to the Affordable
Housing Trust Fund may be used to reimburse the Township for such costs.

Attorney Cruz explained that the Township Committee has previously agreed to bond for any
shortfalls for the purchase of 522 Southern Boulevard. The prior action was more general in
nature, and now that 522 Southern Boulevard is not officially part of the Affordable Housing
Plan and the Group Home sites are part of the plan, the Township Committee should specifically
identify the properties as subject to additional funding by the Township. Some costs are
reimbursable from the Affordable Housing Trust Fund.

Deputy Mayor Ness moved to adopt Resolution 2020-250. Committeewoman Ewald seconded
the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Nay; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

RESOLUTION 2020-251
A RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF
NEW JERSEY, AUTHORIZING THE MAYOR AND CLERK TO SIGN AN AFFORDABLE
HOUSING SERVICE AGREEMENT WITH WALTERS-CORNERSTONE DEVELOPMENT
LLC

WHEREAS, on October 22, 2020, the Township Committee of the Township of Chatham
adopted Resolution 2020-232 titled “A Resolution of the Township of Chatham, County of Morris, State
of New Jersey, Naming Walters-Cornerstone Development LLC t/a Walters as the Conditional
Affordable Housing Developer of 522 Southern Boulevard” naming Walters-Cornerstone Development,
LLC t/a Walters as the conditional affordable housing developer of 522 Southern Boulevard; and

WHEREAS, the Township Committee desires to now name Walters as the Developer of 522
Southern Boulevard and name Joseph A. Del Duca of Walters to be primarily responsible for and
personally oversee the construction of that development; and

WHEREAS, the Township and Walters negotiated an Affordable Housing Development
Agreement, which Agreement has as Exhibit D a form of Financial Agreement also known as a Payment
in Lieu of Taxes (“PILOT”); and

WHEREAS, the Agreement has as Exhibit C a form of Township Resolution of Need which
serves as a basis for seeking low income tax credits through the New Jersey Housing and Mortgage
Finance Agency; and

WHEREAS, the Affordable Housing Development Agreement, Financial Agreement and
Resolution of Need have been reviewed by the Township Administrator and Attorney and found to be
acceptable; and

WHEREAS, the Township Committee desires to authorize the Mayor and Clerk to sign the
Development Agreement in substantially the form attached subject to final approval by the Township
Administrator and Attorney.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Chatham, County of Morris, State of New Jersey, as follows:

1. Walters-Cornerstone Development LLC is hereby designated as the affordable
housing developer of 522 Southern Boulevard.

2. Joseph Del Duca of Walters will be primarily responsible for and personally oversee
the construction of that development.
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3. The Mayor and Clerk are hereby authorized to sign the Affordable Housing
Development Agreement substantially in the form attached subject to final approval
by the Township Administrator and Attorney.

4. This Resolution shall take effect immediately.

Attorney Cruz stated that at the last meeting, the Township Committee provisionally designated
Walters-Cornerstone Development LLC as the developer of 522 Southern Boulevard subject to approval
of an Affordable Housing Service Agreement. Resolution 2020-251 authorizes the Mayor and Clerk to
sign an agreement, and Attorney Cruz noted that Walters-Cornerstone Development LLC was one of four
respondents to an RFP. Attorney Cruz stated that the resolutions pertaining to Affordable Housing will
be submitted to the Court as exhibits for the Final Compliance Hearing.

Committeewoman Ewald moved to adopt Resolution 2020-251. Committeewoman Fondaco
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

RESOLUTION 2020-252
RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF NEW
JERSEY AUTHORIZING TOWNSHIP ADMINISTRATOR TO TAKE ALL STEPS
NECESSARY TO SECURE GRANT FUNDED 30 TON HVAC UNIT AND SCRUBBER
TECHOLOGY BY DECEMBER 10, 2020

WHEREAS, the Township of Chatham filed a 2020 Local Government Emergency Fund
Coronavirus Relief Fund (CRF) grant application on November 10, 2020; and,

WHEREAS, the Township of Chatham is eligible to receive $107,457 in grant funding for costs
incurred as part of the Township’s response to COVID-19; and,

WHEREAS, the Division of Local Government Services sent the Township of Chatham a
confirming email dated October 30, 2020 stating that the full cost of two (2) new HVAC units would be
reimbursable under the program guidelines; and,

WHEREAS, Executive Order 192 issued on October 28, 2020 with an effective time and date of
6 a.m. on Thursday, November 5, 2020 requires municipalities to take several actions and steps designed
to protect the health, welfare and safety of employees in their work place as well as residents and others
who interact with local government; and,

WHEREAS, most of the costs for the actions and steps outlined in Executive Order 192 are
reimbursable through either the grant filed on November 10, 2020 or, FEMA at a later date; and,

WHEREAS, the Township applied for and received a $290,916.66 grant from “PSE&G Direct
Install for Government and Non-Profit Facilities and Small Businesses located in UEZ’s” for the
replacement of several outdated heating and air filtration systems including three (3) of the five (5) 1970’s
era Trane HVAC units at the Municipal Building; and,

WHEREAS, PSE&G selected Ryan Inc., 741 Lehigh Avenue Union, New Jersey 07083 to install
the three (3) new Trane HVAC units at the Municipal Building after soliciting written proposals from five
(5) companies; and,

WHEREAS, the Township has determined that it is in its best interest to standardize on Trane
HVAC units to reduce long term costs for maintenance and repairs, as well as install the same type of
units that will be installed under the PSE&G grant; and,

WHEREAS, the Township has been able to obtain two (2) quotes for Trane units from qualified
vendors with both exceeding the bid threshold of $44,000; and,

WHEREAS, the terms and conditions of the CRF grant state on Page 6 of the Program
Description and Guidelines that “all reimbursement requests must be submitted by no later than
December 10, 2020. Strict adherence to this deadline is compelled by the December 30, 2020
expenditure deadline established within the CARES Act.”, which precludes the use of the normal timeline
for the solicitation of goods and services; and,

WHEREAS, COVID-19 has created shortages of equipment and supplies which has also resulted
in unanticipated price increases that affect municipal budgets; and,

WHEREAS, Ryan Inc., has a 30 Ton Trane HVAC unit in its possession that can be installed
during the month of December 2020 for an installed price of $62,515 which is the same price obtained by
PSE&G:; and,

NOW THEREFORE BE IT RESOLVED that the Township Committee of the Township of
Chatham hereby authorizes the Township Administrator to take the appropriate action to secure and have
installed a 30 Ton Trane HVAC unit with a MRV 13 filter during the month of December 2020 and to
submit documentation to receive reimbursement from the Local Government Emergency Fund.

Committeewoman Ewald moved to adopt Resolution 2020-252. Committeewoman Fondaco
seconded the motion.
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Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

RESOLUTION 2020-253
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS, NEW JERSEY, AUTHORIZING EXECUTION OF AN
AGREEMENT BETWEEN THE TOWNSHIP OF CHATHAM AND THE TOWNSHIP OF
BLOOMFIELD FOR HEALTH SERVICES FOR YEARS 2021, 2022, 2023, 2024 AND 2025.

WHEREAS, the Township Committee of the Township of Chatham is desirous of entering into a
contract with the Board of Health of the Township of Bloomfield for furnishing health services of a
technical and professional nature; and

WHEREAS, the Program Proposal for Health Services January 1, 21 - December 31, 2025 meets
the Township’s approval; and

WHEREAS, the proposal has been endorsed by the Chatham Township Board of Health.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of
Chatham hereby authorizes the Mayor and Clerk to execute an agreement with the Board of Health of
Bloomfield Township for the rendition of services to the Township of Chatham during the years 2021,
2022, 2023, 2024 and 2025.

The Township Clerk indicated that the Board of Health has recommended approval of the
contract with the Bloomfield Health Department.

Committeewoman Swartz thanked those who serve on the Board of Health and work in the
Health Department for their services in addressing the COVID-19 pandemic.

Committeewoman Ewald commented on the efforts of the Health Officer to address COVID-19.
She noted that the Township will also be able to continue to work with Public Health Nurse
Marlene Dolan of the Madison Health Department. Administrator Hoffmann stated that the
Health Officer and his staff have regularly been in touch with the Township’s staff and elected
officials to keep everyone informed regarding the current pandemic. He also asked anyone
contacted for contact tracing should respond to the Health Department. Committeewoman
Ewald commented on a contact tracing app.

Committeewoman Ewald moved to adopt Resolution 2020-253. Committeewoman Swartz
seconded the motion.

Roll call: Committeewoman Ewald, Aye; Committeewoman Fondaco, Aye; Committeewoman
Swartz, Aye; Deputy Mayor Ness, Aye; Mayor Kelly, Aye.

Hearing of Citizens

Mayor Kelly opened the Hearing of Citizens.
Seeing no public comment, Mayor Kelly closed the Hearing of Citizens.

Deputy Mayor Ness moved to adjourn at 10:54 PM. Mayor Kelly seconded the motion, which
carried unanimously.

Gregory J. LaConte
Municipal Clerk
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	RESOLUTION 2020-246
	A RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF NEW JERSEY, CANCELLING VARIOUS UNEXPENDED BALANCES
	NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Chatham, County of Morris, State of New Jersey hereby cancels the following items:
	WHEREAS, the Settlement Agreement was approved by the Superior Court of New Jersey, Morris County Law Division (“Court”), on February 22, 2019 at a duly noticed Fairness Hearing; and
	WHEREAS, on July 23, 2020, the Township and FSHC entered into an Amended Settlement Agreement (“July 23, 2020 Amended Settlement Agreement”); and
	WHEREAS, the July 23, 2020 Amended Settlement Agreement was approved on September 24, 2020 at a duly noticed Amended Fairness and Preliminary Compliance Hearing; and
	WHEREAS, the December 13, 2018 and July 23, 2020 Settlement Agreements and the Court approvals require certain changes to the Township’s ordinances to address compliance issues; and
	WHEREAS, this Ordinance shall be known as the “Affordable Housing Ordinance” or the “Chatham Township Third Round Affordable Housing Ordinance.”
	Section 29-1.4.  Affordable Housing Program - Rehabilitation


	a. The Company shall continue to comply fully with all applicable state and federal statutes and regulations regarding credit for outages, the reporting of same to regulatory agencies and notification of same to customers.
	b. The Company shall continue to fully comply with all applicable state and federal statues and regulations regarding the availability of devices for the hearing impaired and the notification of same to customers.
	c. The Company shall use every reasonable effort to meet or exceed applicable FCC customer service regulations.

