
MINUTES 
ZONING BOARD OF ADJUSTMENT 

TOWNSHIP OF CHATHAM 
FEBRUARY 20, 2025 

 
 

Mr. Vivona called the Regular Meeting of the Zoning Board of Adjustment to order at 7:32 PM. 
 
Adequate Notice of the February 20, 2025 meeting of the Zoning Board of Adjustment was 
given as required by the Open Public Meetings Act as follows: Notice was given to both the 
Chatham Courier and the Morris County Daily Record on February 18, 2025; notice was posted 
on the bulletin board in the main hallway of the Municipal Building on February 18, 2025; and 
notice was filed with the Township Clerk on February 18, 2025.   
 
The meeting was held via Zoom.   
 
Roll Call 
 
Answering present to the roll call were Mr. Vivona, Mr. Borsinger, Mr. Huke and Mr. Bhatia.   
 
Mr. Fitt and Mr. Silva were absent.   
 
Also present were Board Attorney Amanda Wolfe, Board Planner Frank Banisch and Board 
Engineer John Ruschke. 
 
Minutes 
 
Mr. Borsinger moved to approve the minutes of the January 16, 2025 meeting.  Mr. Huke 
seconded the motion which carried unanimously.   
 
Resolutions 
 
Calendar BOA 24-009 Timothy & Alexis Maloney, 10 Rolling Hill Drive, Block: 102.02 Lot: 27 
 
Ms. Wolfe provided an overview of the application.   
 
Mr. Huke moved to adopt Resolution BOA 2025-010.  Mr. Borsinger seconded the motion.   
 
Roll Call: Mr. Vivona, Aye; Mr. Borsinger, Aye; Mr. Fitt, Absent; Mr. Silva, Absent; Mr. Huke, 
Aye; Mr. Bhatia, Aye.    
 
 
Calendar BOA 24-010 Vasyl Dmytryshyn, 5 Mountainview Road, Block:54 Lot: 16 
 
Ms. Wolfe provided an overview of the application.  She also said that the resolution was 
reviewed by the Board professionals, and they did not have any further comments.   
 



Mr. Borsinger asked if the applicant had stipulated that the construction would not take longer 
than two years.  Ms. Wolfe said that the language for that stipulation is in the resolution.  Mr. 
Vivona said that the two years begins when they obtain the permits.   
 
Mr. Huke moved to adopt Resolution BOA 2025-011.  Mr. Borsinger seconded the motion.   
 
Roll Call: Mr. Vivona, Aye; Mr. Borsinger, Aye; Mr. Fitt, Absent; Mr. Silva, Absent; Mr. Huke, 
Aye; Mr. Bhatia, Aye.    
 
Hearings 
 
Calendar BOA-24-008 Heritage Development, LLC, 2 Daniel Street, Block:134 Lot:6 
 
Jim Fasano was sworn in to give testimony.   
 
Mr. Vivona provided an overview of the Board’s hearing process, and stated that the Site Visit 
will be on March 1st at 9:00 AM.   
 
Richard Oller, an attorney representing the applicant, provided an overview of the application.  
He described the current conditions on the property, and said that there are pre-existing 
nonconformities.  Mr. Oller said that four variances are requested.  One is for the rear yard 
setback, one for a front yard setback, one for maximum area due to a front portico projecting into 
the front yard, and one for maximum building coverage.  Mr. Vivona noted that two of the 
variances are for existing conditions, and the other are for minor changes.   
 
Mr. Vivona asked why they cannot be in compliance with the portico.  Mr. Oller shared the 
architectural plans for the portico and discussed the styling.   
 
Mr. Huke asked about the lot having two front yards.  Mr. Vivona said that corner lots have been 
problematic for a long time, and he said that the address would need to correspond to the road 
which the house faces.  Mr. Oller said that with a corner lot, you can pick which side is the side 
yard and which is the rear yard.   
 
Mr. Oller asked if  the applicant needs to hire a professional planner to go over the variances.  
Mr. Vivona said that he does not feel it is necessary for the applicant to hire a planner.   
 
Mr. Vivona opened the floor to the public to aske questions.   
Seeing none, the floor was closed.   
 
Mr. Vivona said that the hearing will be continued at the March 20th meeting.   
 
 



Calendar BOA-24-011 Jessica Yankelunas & Jordan McIntyre, 103 Long View Avenue, Block: 
33 Lot: 14.   
 
Mr. Vivona read the Site Visit Report into the record.   
 
Mr. Vivona said that there was discussion at the Site Visit about water runoff.  He also addressed 
the drainage system on the property.  Mr. Ruschke said that there is a drainage problem onto 
downhill neighbors which needs to be addressed, and the source of the drainage has not yet been 
found.  He noted the process through which any potential violations would be rectified and 
enforced.   
 
Mr. Borsinger asked about a large tree that was not shown on the plans.  Mr. Hostler said that the 
proposed work will not hurt the tree.  Mr. Ruschke said that the plans should be updated to 
address the root system.  He said that if the tree needs to be removed, that would need to be 
shown on the plans and a replacement may be necessary.   
 
Mr. Vivona asked if the applicant is willing to work within the constraints of the height of the 
retaining wall.  The applicant indicated that they will so stipulate.    
 
Mr. Hostler addressed discussions on moving the pool equipment, which would require a 
variance.   
 
Mr. Vivona opened the floor to the public.   
 

1. Eric Chan, 9 Jodi Lane, was sworn in to give testimony.  He said that he built his house 
29 years ago, and the Blumenthal’s house was the only existing house uphill from him.  
Mr. Chan said that he did not have water issues on his property until the new homes were 
built.  He described how he addressed the issues, and he does not want to have additional 
water issues.   
 
Mr. Vivona said that the McIntyre’s are trying to avoid making drainage problems worse, 
and the Township Engineer is working to address the current draining problems.  Mr. 
Ruschke described the water drainage issues he has seen in the Township over the past 
twenty years.  He also said that there are new issues  

 
2. Sal Davide, 7 Jodi Lane, was sworn in to give testimony, said that homeowners dealt with 

water issues on their own.  He further discussed the drainage issues that re being faced by 
him and his neighbors.   
 
Mr. Ruschke discussed the potential of a berm, and addressed the proposed stormwater 
management by the applicant.  Mr. Vivona asked if the Homeowners Association can 
inspect the drainage piping for clogs.  Mr. Vivona said that they could.  He also said that 



for this matter, the Board’s jurisdiction is just the subject property of the application.  Mr. 
Davide asked that an independent body test the existing drainage system.   

 
3. Mr. Chan asked if the Board can verify that inspections occurred and that the system is 

working properly before any construction occurs.  Mr. Ruschke said that can be done, 
and he said that such information is usually provided to the Township annually rather 
than quarterly.   
 

4. Mr. Davide further commented on enforcement of zoning and drainage regulations.  Mr. 
Ruschke addressed what is required for maintenance of the drainage system.   
 

5. David Rahni, 5 Jodi Lane, said that he has a video showing a stream of water flowing 
into his backyard.  He also said that there is evidence of erosion.  Mr. Ruschke said he 
needs more evidence in order to issue a summons.   

 
Seeing no further comment, Mr. Vivona closed the floor.   
 
Mr. Huke asked about the bulkhead rechargers, and said they are not shown on the drawings.  
Mr. Hostler said that they were recommended by Mr. Ruschke.  Mr. Huke asked if a camera can 
be used to see if the drainage is working.  Mr. Vivona said that is what the neighbors seem to 
have requested.   
 
Mr. Vivona said that the applicant has done everything they can to make this project work.  He 
reviewed the conditions for approval that were discussed.   
 
Mr. Borsinger moved to approve the application subject to the conditions.  Mr. Huke seconded 
the motion.   
 
Roll Call: Mr. Vivona, Aye; Mr. Borsinger, Aye; Mr. Fitt, Absent; Mr. Silva, Absent; Mr. Huke, 
Aye; Mr. Bhatia, Aye.    
 
 
Mr. Borsinger moved to adjourn at 9:10 PM.  Mr. Vivona seconded the motion which carried 
unanimously.   
 
 
 
             
       Gregory J. LaConte 
       Recording Secretary  


